
Before the
COPYRIQHT ROYALTY TRIBUNAL

Nashlngton„D.C. 20009

'QR BINAL,
\

ln tho Ngttar of

$ 881 CaIHe Rcynlty
Dlstributlcn Precosdln6

)
)
)
)
) CRT Pocket Mo. 08 'l-OOCD

)
)

Of Counsel:

DIRECT CASE
OF THQ

JQllÃ7 SPQ878 CLAIMANTS
Robert Alan Qsrrett
4ulnes S. Portnoy
Kathloen A. Sehnn
Ruth Ann M. Mlcnctrl
ARMORED 8 PORTER
1l%00 Wsw Hampshire Avenue, M.W.
Washington, D.C. 20086

Thomas J.  stertnl
Office of the Colnmloeioner of Saoohnll
380 Park Avenue
0 7th Floor
New York, Mew York 10 M

Phllly R. Hochhorn
Surnff, Koernor, Olonder, C Nochhorg
8338 Nlcconsln AvonuQ
Suite 30 
Naohlngton, Q.C. M%I

Judith Jurln Semo
Squlro„Sanders 5 Dempcoy
%801 Pennsylvnnlu Avenue, M.'N.
Wnahlnston, D.C. 20004



j/if(I(~ j p, ]qqq

QR BINSL'efore

the
COPYRIGHT ROYALTY TRIBUNAL
Washington, D.C. 20009

)
In the Matter of )

)
1990 Cable Royalty )
Distribution Proceeding )

)
)

CRT Docket No. 92-1-90CD

DIRECT CASE OF THE
JOINT SPORTS CLAIMANTS

Pursuant, to the Tribunal's notice of March 29,

1993, published at. 58 Fed. Reg. 17387 (April 2, 1993),

and the Tribunal's order of July 1, 1993, Major League

Baseball, the National Basketball Association, the
National Hockey League, and the National Collegiate
Athletic Association ("Joint Sports Claimants" ),
representing their more than 200 member clubs and

institutions, hereby submit their direct, case in the

1990 Cable Royalty Distribution Proceeding.

The Joint. Sports Claimants will present. the

following witnesses during their direct case:

David J. Stern, Commissioner of the National
Basketball Association. (Tab A)

Paul I. Bortz, President of Bortz & Company,
Inc., Denver, Colorado. (Tab B)



Dr. Peter H. Lemieux, Managing Director of
Information Architects, and Lecturer at. the
Massachusetts Institute of Technology,
Cambridge, Massachusetts. (Tab C)

Jerry Maglio, Division President, of
Tele-Trend Communications, Inc., Englewood,
Colorado, and former Senior Vice President,
for Marketing and Programming at United
Artists Cable, Denver, Colorado. (Tab D)

Bryan Burns, President, of the Paragon
Alliance, New York, New York, and former
Senior Vice President of Major League
Baseball. (Tab E)

David D. Alworth, Executive Director of
Broadcasting for Major League Baseball. (Tab
F)

The Joint, Sports Claimants are filing with the Tribunal

the originals of all testimony as executed by the above

witnesses, with the exception of David J. Stern and

Jerry Maglio. The executed originals of their testimony

will be filed with the Tribunal as soon as the originals
are received from the witnesses.

For the Tribunal's convenience, included with the

direct case being submitted to the Tribunal are copies

of the written testimony of the Joint. Sports Claimants'itnesses

in the 1989 proceeding (Tabs G-R). This

testimony and the other portions of the 1989 and prior
records are being incorporated by reference, as set
forth in the attached memorandum.

The Joint, Sports Claimants are not. seeking any

portion of the Syndex Fund, and have no objection to the
Tribunal's allocating all remaining Syndex royalties to



the MPAA. The Joint Sports Claimants are requesting

that they and all parties receive a share of 1990

royalties that, is commensurate with the results of JSC's

1990 survey of cable operator program valuations.

Specifically, JSC are requesting 33 percent, of the basic

fund and a share of the 3.75 royalties that is at least
five percentage points higher than their basic fund

award.

Of Counsel:

Respectfully submitted,

JOINT SPORTS CLAIMANTS

py, 4~%~6.~M Cp3p)
Robert Alan Garrett
James S. Portnoy
Kathleen A. Behan
Ruth Ann Nicastri
ARNOLD & PORTER
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Washington, D.C. 20036

Counsel for Major League Baseball

Thomas J. Ostertag
Office of the Commissioner of Baseball
350 Park Avenue
17th Floor
New York, New York 10022

Philip R. Hochberg
Baraff, Koerner, Olender, & Hochberg
5335 Wisconsin Avenue
Suite 300
Washington, D.C. 20015

Judith Jurin Semo
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Washington, D.C. 20004

August 16, 1993



CERTIFICATE OF SERVICE

I, Patricia A. Copeland, a secretary for the firm of
Arnold & Porter, do hereby certify that I have this 16th day
of August 1993, mailed by First Class, United States mail,
postage paid, the foregoing "Direct Case of the Joint Sports
Claimants" to the following individuals:
Dennis Lane, Esq.*
Morrison & Hecker
1150 18th St., N.W., Ste. 800
Washington, D.C. 20006

John I. Stewart, Jr., Esq.*
Crowell & Moring
1001 Pennsylvania Ave., N.W.
Washington, D.C. 20004-2595

I. Fred Koenigsberg, Esq.
White & Case
1155 Avenue of the Americas
New York, New York 10036

Michael W. Faber, Esq.
Reid & Priest
Market Square
701 Pennsylvania Ave., N.W.
Washington, D.C. 20004

Timothy C. Hester, Esq.*
Michele J. Woods, Esq.
Covington & Burling
1201 Pennsylvania Ave., N.W.
P.O. Box 7566
Washington, D.C. 20044

Clifford M. Harrington*
Fisher, Wayland, Cooper &

Leader
1255 23rd Street, N.W.
Washington, D.C. 20037

John H. Midlen
Midlen & Guillot
3238 Prospect Street, N.W.
Washington, D.C. 20007

Laurie Hughes, Esq.
SESAC, Inc.
55 Music Square East
Nashville, TN 37203

Richard Campanelli
Gammon & Grange
8280 Greensboro Dr., 7th Fl.
McLean, VA 22102-3807

Douglas G. Thompson, Esq.
Finkelstein, Thompson &

Laughran
2828 Pennsylvania Ave., N.W.
Washington, D.C. 20007

Scott L. Nelson, Esq.
Miller, Cassidy, Larroca &

Lewin
2555 M Street, N.W.
Suite 500
Washington, D.C. 20037

Arnold L. Lutzker, Esq.
Dow, Lohnes & Albertson
1255 23rd Street, N.W.
Suite 500
Washington, D.C. 20037

Patricia A. Copeland ~

* Hand-delivered



1990 TESTIMONY AND EXHIBITS

Testimony of David J. Stern,
Commissioner of the National
Basketball Association............................ Tab A

Testimony of Paul I. Bortz,
President, Bortz & Company, Inc................... Tab B

Sports Exhibit 1: Cable Operator
Valuation of Distant Signal
Non-Network Programming

Testimony of Peter H. Lemieux, Ph.D.
Managing Director, Information Architects,
and .Lecturer, Massachusetts Institute
of Technology.............................

Sports Exhibit 2: Analysis of the
1990 Cable Copyright Royalty Fund

Tab C

Testimony of Jerry Maglio,
Division President, Tele-Trend
Communications, and former Senior
Vice President for Marketing and
Programming at United Artists Cable.......

Testimony of Bryan Burns
President, Paragon Alliance Inc.,
and former Senior Vice President
of Major League Baseball..................

~ ~ ~ ~ ~ ~ ~ ~ Tab D

~ ~ ~ ~ ~ ~ ~ ~ Tab E

Testimony of David D. Alworth,
Executive Director of Broadcasting,
Office of the Commissioner
of Baseball....................................... Tab F

RECORD DESIGNATIONS

1989 TESTIMONY AND EXH1BITS

Testimony of Francis T. Vincent, Jr.,
Commissioner of Baseball. ~ ........................ Tab G

1



Testimony of David J. Stern,
Commissioner of the National
Basketball Association..........................

Exhibit 5-H: "From Corned
Beef to Caviar,"
Sports Illustrated, June 3, 1991

Tab H

Testimony of Paul I. Bortz,
President, Bortz & Company, Inc Tab I

Sports Exhibit 1: Cable Operator
Valuation of Distant Signal
Non-Network Programming, 1989

Testimony of Robert J. Wussler,
President and Chief Executive Officer,
COMSAT Video Enterprises, and
former President of Superstation WTBS......... Tab J

Testimony of Roger L. Werner, Jr.,
President and Chief Executive Officer,
Prime Sports Ventures, Inc., and former
President and Chief Executive Officer of
ESPN, Inc......................................... Tab K

Testimony of Robert W., Crandall, Ph.D.,
Senior Fellow, The Brookings Institution.......... Tab L

Testimony of Leonard N. Reid, Ph.D.,
Professor and Head of the Department of
Advertising 6 Public Relations, Grady College
of Journalism and Mass Communication,
University of Georgia......................... Tab M

Sports Exhibit 2: Use of the Constant
Sum Measure and Nielsen Audience Data in
Cable Royalty Distribution Proceedings

Testimony of Samuel H. Book, Ph.D.,
President, Malarkey-Taylor Research............... Tab N

Testimony of Peter H. Lemieux, Ph.D.
Managing Director, Information Architects,
and Lecturer, Massachusetts Institute
of Technology........ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ Tab 0

Exhibit 3: The Structure and Growth of the
Cable Copyright Royalty Fund: 1979-1989

~ ~11



Rebuttal Testimony of Dorothy E. Stein,
President, Market & Audience Research
Group ............................................ Tab P

Rebuttal Testimony of William S. Rubens,
former Vice President and Director of
Research, National Broadcasting Company........... Tab Q

Rebuttal Testimony of Dr. Peter H. Lemieux,
Managing Director of Information
Ar h1 + Jchxtects........................................ Tab R



 OLYMPIC TOWER ~ 845 FIFTH AVENUE ~ NEW YORK, N. Y. 10022 ~ 212-828-7000

DAVID J. STERN
COMMISSIONER

TESTIMONY OF DAVID J. STERN
COMMISSIONER OF THE NATIONAL BASKETBALL ASSOCIATION

I am presenting this testimony before the Copyright
Royalty Tribunal in support of the claim for 1990 cable
television compulsory licensing royalties filed by the
Joint Sports Claimants ("JSC") — the National Basketball
Association, Major League Baseball, the National Hockey
League and the National Collegiate Athletic Association.

equal if ications

I have been associated with the NBA for a period of
more than 26 years. Prior to becoming Comnissioner in
1984, I was General Counsel (1978-81) and then Executive
Vice President, Business and Legal Affairs (1981-84) for
the NBA. I served as outside counsel to the NBA during the
years 1967-78, while a member of the law firm of Proskauer
Rose Goetz 8 Mendelsohn in New York City.

Throughout my association with the NBA, I have had
intimate involvement with all matters pertaining to the
NBA's broadcast and cable television interests. Among
other things, I have been responsible for negotiating all
seven of the NBA's national cable television contracts, as
well as the six national broadcast television contracts,
that the NBA has entered into since 1978. In addition, I
have had responsibility for developing NBA television
policy and formulating the NBA's positions on broadcast and
cable television issues before the Congress, Federal
Comunications Coamission and the Copyright Royalty
Tribunal ("CRT").



Position of the Joint S orts Claimants

After considering the evidence presented by JSC and
the other parties in the 1989 proceeding, the CRT increased
the award to JSC from approximately 17 percent to
approximately 25 percent. The NBA and each of the JSC
members are appreciative of the CRT's action.
Nevertheless, we continue to believe that the marketplace
values our progranming more highly than is reflected in the
CRT's 1989 award. Likewise, we believe that the award made
to program syndicators in the 1989 proceeding — more than
twice the sports award — significantly exceeds the value
of that progranming.

Me urge the CRT to provide JSC (and all other
claimants) with an award that corresponds to that evidenced
by the 1990 survey of cable operator program valuations
conducted on behalf of the JSC. According to this survey,
cable operators would allocate approximately 35 percent of
their distant signal royalty payments to acquire non-
network sports programning provided by JSC. The survey
further demonstrates that movies are valued approximately
the same as sports and that syndicated programs are valued
approximately half as much as sports.

Discussion of JSC's Position

Mhen I testified before the Tribunal in the 1989
proceeding, I discussed the unprecedented growth in the
popularity of the NBA through the 1980s, which corresponded
to significant increases in the number of national and
local NBA game telecasts and in rights fees paid to the
League and its teams. I also discussed the reasons that
sports progranrning generally and NBA progranming in
particular are highly valued. I will not repeat that
testimony here — except to note my view that sports
programming broadcast by superstations and distant signals
was valued by cable operators at least as highly in 1990 as



it was in 1989. This view is consistent with the results
of our 1989 and 1990 surveys.

It should be noted that in our view, since the
copyright royalties paid by cable operators under the
compulsory license bear no relationship to the fair market
value of sports programning, the Copyright Act precludes an
allocation for 1990 that would even approach the fair
market value of our programning carried by superstations
and other distant signals. Furthermore, the widespread and
uncontrolled national dissemination of our prograrrning on
superstations undermines our ability to grant telecasters
and advertisers exclusivity in marketplace transactions,
and thereby negatively affects the value of our television
rights..

However, given the current Congressional scheme of
compulsory licensing, the JSC should at least receive an
allocation for 1990 that properly reflects the relative
value of sports programning in relation to other types of
progranrning, as reflected in our 1990 survey of cable
operators. Me respectfully request that the awards to all
claimants be set at the levels reflected in that survey.
Thank you for your time and consideration.

I declare under penalty of perjury
that the foregoing is true and
correct to the best of my knowledge
and belief.

David J. Stern



TESTIMONY OF
PAUL I. BORTZ

PRESIDENT OF BORTZ 8 COMPANY, INC.

I am Paul I. Bortz, president of Bortz 8 Company, Inc.

I am sponsoring Sports Exhibit N, a report entitled "Cable Operator Valuation
of Distant Signal Non-Network Programming". This report was prepared under
my supervision and direction. A copy of my resume is attached to Sports Exhibit
g1.

I declare under penalty of perjury that the foregoing is true and correct to the
best of my knowledge and belief.

Date

Bortz 8 Company, Inc., Tower One Suite 1425, 1515 Arapahoe Street

Denver, CO 80202, (303) 893-9902
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SECTION I. INTRODUCTION AND SUMMARY

Bortz 8 Company submitted a report to the Copyright Royalty Tribunal (CRT) in
the 1989 cable royalty distribution proceeding that included the results of two cable
operator surveys — one dealing with the year 1989 and the other dealing with the year
1990. The surveys measured the comparative value cable operators placed on the
various types of distant signal non-network programming they carried in those years,
focusing upon how cable operators would likely have allocated their program rights
payments among the various program types.

The two surveys, which employed essentially the same methodology, demon-
strated that there were no substantial differences in cable operator program valuations
between 1989 and 1990. In each year, sports programming received the largest allo-
cation (over one-third) followed by movies; both of these categories were valued about
twice as highly as syndicated programming.

Following the submission of this report in the 1989 proceeding, Bortz &

Company has conducted two additional cable operator surveys — one for 1991 and
one for 1992. The 1991 survey employed essentially the same methodology as the
1989 and 1990 surveys. The 1992 survey, however, was changed to respond to cer-
tain concerns expressed by the Tribunal in its final decision in the 1989 proceeding.
As such, the 1992 survey represents the culmination of an evolutionary process
designed to continually improve the study and thus reflects the synthesis of our
experience in measuring the value of distant signal non-network programming.

The results of the 1991 and 1992 surveys are generally comparable to the
results obtained in the 1989 and 1990 surveys. The principal difference evident is an
increasing disparity in the values accorded to sports and movies, with the gap
between the two categories increasing from three percentage points in 1989 to 13
points in 1992:

1989
1990
1991
1992

Sports

34.2%
37.2
36.3
38.8

Movies

31.2%
30.1
25.7
25.6

Syndicated
Programming

16 9'/
14.5
15.6
16.0

As this suggests, the survey changes made in response to CRT concerns have not
resulted in any lesser valuation being accorded sports. That valuation, if anything, has
risen relative to movies, while the values accorded syndicated programming have
remained relatively constant.

This report is being submitted to the CRT in the 1990 cable royalty distribution
proceeding. We understand that an important issue in that proceeding concerns the
extent to which the 1990 survey reflects the relative amounts that cable operators
would have paid for different types of 1990 distant signal non-network programming (absent the compulsory license). In our opinion, the results ot the most recent surveys



(1991 and 1992) and post-1989 industry developments described later in this report
strengthen the conclusion that the 1990 survey results provide the best possible
evidence of those relative payments.



SECTION 11 ~ OVERVIEW OF SURVEYS

This section presents a brief overview of surveys addressing the relative value
of the different categories of distant signal non-network programming to cable opera-
tors. A brief historical perspective on the research is set forth initially, followed by a
description of research methodology, and a summary and discussion of study results.

A. Hlsterlcal Backaround

1. 1983 and orior survevs. Bortz & Company principals (as members of
Browne, Bortz & Coddington, lnc. [BBC]) were initially retained by the Joint Sports
Claimants to determine the comparative value of distant signal non-network program-
ming in 1983. With the assistance of Drs. Michael Wirth (Professor and Chairperson of
the Department of Mass Communications) and George Bardwell (Professor of Mathe-
matics and Statistics) of the University of Denver, BBC designed a study employing a
constant sum survey technique to determine cable operators'aluation of distant sig-
nal non-network programming. The survey was executed by Burke Marketing
Research (one of the largest market research firms in the United States), with adminis-
trative involvement by Bortz & Company. In developing the study, BBC sought to
improve upon earlier constant sum studies that had been performed by the Batten,
Barton, Durstine & Osborn, Inc. (BBDO) Research Department on behalf of the Joint
Sports Claimants and submitted in the 1978, 1979 and 1980 CRT proceedings. In
particular, BBC sought to be responsive to concerns expressed by the Tribunal with
respect to the prior BBDO studies and thus made several improvements in an effort to
address those concerns.

This initial BBC study was presented to the Tribunal in the 1983 proceeding, as
was an independent study completed by the ELRA Group for the National Association
of Broadcasters (NAB). The results of the BBC and ELRA surveys were similar; and
the findings of both studies were also generally consistent with those of the earlier
BBDO surveys. The Tribunal, however, expressed concerns with the BBC and ELBA
studies submitted for 1983 — while acknowledging the improvement from the prior
studies.

2. 1986 survev. Bortz & Company was retained by the Joint Sport Claimants
to develop a survey for 1986. However, the 1986 case was settled and therefore the
results of this study were not presented in the 1986 proceeding. Results for 1986,
which were presented to the CRT in the 1989 proceeding, were similar to those of the
1983 BBC and ELRA surveys.

3. 1989 survev. The Joint Sports Claimants retained Bortz & Company to
develop another study for the 1989 proceeding. The study design reflected additional
efforts to respond to concerns expressed by the Tribunal — in this instance focusing on
issues raised in the CRT's decision in the 1983 case. Survey and sample design
again reflected the input of Drs. Wirth and Bardwell, as well as the assistance of Dr.
Len Reid (Professor and Head of the Department of Advertising at the University of
Georgia) who testified in the 1989 proceeding. Burke Marketing Research executed
the survey. Results of the 1989 study were presented to the Tribunal in the 1989 pro-



assess the relative value of programming categories in terms of the ability of each cat-
egory to attract and to retain subscribers.

2. Constant sum techniaue. As mentioned previously, a constant sum
technique is employed for determining cable operator valuation of the various types of
distant signal non-network programming actually carried by systems. This approach
requires the respondent to allocate a percentage of a finite pool to each of the program
categories. An increased valuation to one program type can only be made at the
expense of another. The constant sum approach is the most appropriate survey
research technique when (as here) a comparative, rather than absolute, value mea-
sure is being sought. This is a well-recognized market research tool which was dis-
cussed by other witnesses in the 1989 proceeding and is commonly utilized in other
cable industry research studies.

3. Cable svstem samolina. The cable system operator sampling plan for
each study (going back to 1983) was developed by Dr. Bardwell and (except for 1986)
reflects a stratified random sampling approach (with the stratification based on copy-
right royalty payments) applied to the universe of Form III cable systems. These sys-
tems generally account for over 95 percent of cable royalty payments. Sampling plans
have been designed to provide a statistically valid predictor for the allocation of royalty
payments by all Form ill cable systems. A simple (rather than stratified) random
sample~ was utilized in the 1986 study.

4. Survev execution. Telephone surveying was conducted by Burke Mar-
keting Research in 1983 and all subsequent studies. In all of the studies, only inter-
viewers who specialize in surveying professional and managerial personnel have
been utilized; interviewers have not been told the name of the client or given any
information, other than that on the questionnaire, regarding the nature of the study.

5. Resoonse rate. Response rates of 77 percent or higher have been
obtained on the key constant sum question in all of the studies conducted, yielding
program valuation estimates with a high degree of statistical validity. In our experi-
ence, these response rates are well above industry norms for survey research.

C. Resoonses to CRT Concerns

Ten different constant sum surveys, conducted by Bortz 8 Company principals
and others, have been performed since the commencement of the CRT proceedings.
Beginning in 1983 the basic approach and methodology have remained essentially
the same. However, Bortz 8 Company has made a number of refinements over the
years to address concerns raised by the CRT.

1. Resnondent aualifications. The early BBDO surveys were directed at
top executives of cable multiple system operators (MSOs). Beginning in 1983, BBC
redesigned the survey to focus on interviewing management personnel at the cable
system level in order to obtain responses from the person at the system "most familiar
with programming carried by the system". The interviewers initially asked for the sys-

~A simple random sample is also statistically representative of the universe of cable systems but does not
control for the amount of royalties paid by individual cable systems.



tern general manager; if this was not the person "most familiar", the interviewer asked
to be directed to the appropriate individual.

The Tribunal determined in the 1983 proceeding that the BBC survey "was
designed to ascertain the proper individual."2 The same qualifier was used in the
1989 through 1991 studies. However, in its 1989 Final Determination the CRT
expressed concern regarding the qualifications of approximately 11 percent of the sur-
vey respondents and also indicated uncertainty with respect to the involvement of the
respondents in the program budgeting process.s

We believe respondents to the 1989 through 1991 surveys were qualified and
were likely involved in program budgeting. As detailed in Appendix A, respondents
were overwhelmingly individuals with general management, marketing or program-
ming responsibilities. In conducting numerous market research studies and many
other analyses involving cable system operations for well over a decade, it is our
experience that these are the individuals at the system level most responsible for
decisions (including budgeting) regarding programming. Further, in several instances
where the titles of respondents did not imply programming oversight, the systems
involved were small properties where individuals frequently have multiple responsi-
bilities. Nevertheless, in light of the concerns expressed by the CRT in the 1989 case,
the initial respondent qualifying question was modified in the 1992 survey to ensure
that the respondent was the person "most responsible for programming decisions at
the cable system."

2. Cateaorv definitions. Since the survey was first introduced into these
proceedings, the Tiibunal has expressed concern regarding the wording of descrip-
tions of the various programming types. In the 1983 study, BBC developed category
definitions which improved upon those used in earlier surveys; ELBA also provided
new category definitions. The BBC categories were retained in the 1986 through 1991
surveys while two new categories were added in the 1986 to 1992 surveys to repre-
sent the Devotional and Canadian Claimants.

We believe the descriptions used in these surveys provided respondents with
clearly distinguishable and readily understood categories for which they were able to
allocate value. We also acknowledge the potential for certain "fringe" programming to
be interpreted as belonging in one category when for the purposes of the CRT pro-
ceedings it may belong in another. However, categories must be defined as concisely
as possible. Moreover, we believe the use of examples is inappropriate in that it nec-
essarily excludes programming types not included as examples. It should be noted
that we are aware of no instances in any of our surveys where respondents expressed
confusion regarding the programming categories.

While acknowledging the complexity of the task, the Tribunal in its 1989 Deter-
mination continued to express a desire for enhanced programming definitions.4 In
response, Bortz 8 Company modified the category definitions in the 1992 survey to
conform more closely to definitions developed by the CRT and to further aid respon-

2Federal Reeiifer, Vol. 51, No. 72, April 15, 1986, p. 12810.
3Federal Reaieter, Vol. 57, No. 61, April 27, 1992, p. 15301.
4ltllil,, pp. 15295, 15300.



I ~
dents in accurately distinguishing among categories. In particular, adjustments were
made to the syndicated and station-produced programming categories. These refine-
ments are described in more detail in Section V.

3. Public television and Canadian nroarammina. In all of the BBC and
Bortz & Company surveys, questions regarding public television and/or Canadian sta-
tions were deleted in instances where a cable system did not carry such stations, and
respondents were not asked to make a programming allocation to these categories.
The CRT expressed concern regarding this approach in both 1983 and 1989. Bortz 8
Company agrees with the Tribunal's Determination in the 1989 proceeding that these
stations may have had a certain value and possibly would have been carried had they
been available at a lower price (i.e., at a price which was less than that being charged
under the statutory royalty rate). At the same time, we also concur with the Tribunal's
1989 conclusion that our survey design is intended to measure value based on pro-
gramming actually carried and that questions regarding public television or Canadian
stations in instances where they were not carried would cause confusion 5

In 1989, the Tribunal dealt with this issue by accepting an adjustment to the
value determined for these claimants; a similar adjustment could be made with regard
to the later surveys. It is also important to ensure that systems carrying public televi-
sion and Canadian stations are represented proportionately to the total universe of
Form III systems; this was not true in 1989 and 1990. Again, an adjustment similar to
that made by the CRT for1989 could by made for 1990.

4. Resoondent recall. In the 1983 proceeding, the Tribunal expressed con-
cern regarding the ability of respondents to recall programming actually carried in
1983, given that the BBC study presented in the 1983 proceeding was not.actually
conducted until 1985. To address this concern, surveys for 1989 through 1992 were
conducted at the end of and immediately following the year in question. In its 1989
Determination, the CRT acknowledged that this was an improvement, but continued to
be concerned that respondents would have been unable to recall all of the individual
programs they were being asked to value.6

Bortz 8 Company believes that the timing of the recent surveys is the most
appropriate in that it allows respondents to consider the value of programming imme-
diately following the period in which. it aired. Most important with respect to recall,
however, is the recognition that cable system operators (in our experience) do not
(and cannot) identify all programs on any particular program service in deciding
whether to carry that service and how much to pay for it. Rather, in those marketplace
dealings, operators make decisions based on a dominant impression of what is
included on the service and its corresponding value. In actual market place dealings
(as in our surveys) programming decisions are made by cable operators without
identifying every individual title. We believe that the respondents to surveys did have
such a dominant impression of the programming on distant signals — particularly
during the 1989 to 1993 time period when the reimposition of syndicated exclusivity
rules (effective in 1990) and rate reregulation and must carry (effective in 1993)
generally prompted cable operators to reassess carriage of particular distant signals.

5gLIIL, pp. 15299 - 15300.
6IIIIII., p. 15300.



5. Siarial carriaae data. The Tribunal criticized the BBDO surveys for fail-
ing to focus respondents on the actual distant signals carried. To address this criti-
cism, the BBC study for 1983 and all subsequent surveys have incorporated actual
signal carriage information obtained from Copyright Office Statements of Account. It

should be noted that the 1989 survey was based on signal carriage data for the sec-
ond half of 1988, with respondents asked to identify any carriage changes for 1989.
To provide the most accurate signal carriage information possible, the 1990 through
1992 surveys utilized Statements of Account for the first half of the year in question.

6. Budaet allocation nrocess. In its 1983 Determination, the Tribunal
raised questions regarding the formulation of the constant sum question and its rela-
tionship to tasks actually performed by cable operators. The 1983 constant sum ques-
tion asked respondents to allocate "value" assuming that the total value of distant sig-
nal non-network programming was 100 percent. Bortz 8 Company modified the ques-
tion in the 1989 study to ask respondents to allocate a programming budget — a task
closely related to activities operators actually perform.

While the Tribunal acknowledged in its 1989 Determination that this approach
was an improvement, there was still concern regarding the short time period allowed
for respondents to consider their allocations in responding to a telephone survey.7
Implicit in this assessment is the notion that further consideration might lead to different
responses. As noted before, we believe responses to our survey reflect dominant
impressions of programming value formed by respondents in their ongoing decision-
making processes regarding programming and that survey results would not be mate-
rially different if respondents were given more time to consider their answers.

However, the allocation question for 1992 was modified to ensure that respon-
dents considered the question in a more formal manner. Respondents were first
instructed to write down the programming categories and to think about their relative
value; they were then asked to write down their estimates for each category. Subse-
quently, the interviewer reviewed the estimates for each category with the respondent
to allow for any changes upon reconsideration.

7. Call backs. In the 1989 proceeding, the MPAA criticized Bortz & Compa-
ny's study on the basis that the repeated call backs which were necessary to obtain
completed interviews raised questions as to the validity of the survey responses. The
MPAA Claimants said that a maximum of three attempts should be made to any one
respondent. However, Burke completed virtually all of the interviews in the 1989
through 1992 studies during the first or second direct communication with the respon-
dent. Other call attempts reflect efforts to identify and/or reach the appropriate respon-
dent and are common in executive interviewing.

D. Survev Results

1. Budaet allocation. In each of the four studies conducted over the period
1989 to 1992, cable operators valued sports programming more highly than any other
category of distant signal non-network programming. Survey results indicate that all

7gjii., p. 15301.



Form III cable operators in the United States would have allocated 34 to 39 percent of
distant signal non-network programming budget to the sports category:

Distant Sianal Proarammina Valuation Studies. 1989 to 1992
1989 1990 1991 1992

Live professional and
college team sports

Movies

Syndicated shows, series
and specials

News and public affairs
programs

Devotional and religious
programming

PBS and all other public
television programming

34.2%

31.2

16.9

11.8

4.3

1.3

37.2%

30.1

14.5

11.9

3.6

2.7

36 3O/

25.7

15.6

14.8

4.3

2.9

38.8%

25.6

16.0

12.4

3.9

3.0

Canadian programming 0.2
Total 99 90/
'Does not equal 100.0 percent due to rounding.

100.0%
0.5100.1%'31QQ Q'/

Movies consistently received the second highest allocation ranging from 26 to 31 per-
cent (although it declined from 1989 to 1992), followed by syndicated programming.

2. Proarammina Donularitv and advertisina usaae/Imnortance.
Responses to two other survey questions confirm operator's ranking of sports as the
most valued category of distant signal non-network programming. In terms of popular-
ity with subscribers, sports programming was cited as among the most popular distant
signal non-network programming by respondents representing 71 to 76 percent of
Form III systems over the 1989 to 1992 period. By comparison, the next most fre-
quently mentioned categories were movies (30 to 45 percent of systems) and syndi-
cated programming (21 to 30 percent of systems).

Moreover, among cable systems which used distant signal non-network pro-
gramming in their advertising and promotional efforts, 90 to 96 percent featured sports
programming as part of these efforts. Movies and syndicated programming were uti-
lized in marketing efforts by 50 to 73 and 34 to 48 percent of operators, respectively.
More than three-fifths of operators considered sports the most important programming
type from an advertising and promotional perspective in all four studies; movies again
ranked second following sports, with 12 to 19 percent of respondents considering this
category most important.

E. Discussion of Results

1. Exolanation. Even with incorporating all of the changes made since the
first surveys presented to the CRT, results over the years have remained relatively
constant. In 1990 (as in other years), sports received the highest allocation with more
than one-third of total value. The results of the 1990 and other constant sum surveys
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are consistent with our experience — we believe cable operators valued sports ont distant signals in 1990 more highly than other distant signal non-network program-

l ming, just as they did in 1989 and continue to do today. As we explained in the report
submitted in the 1989 proceeding:8

"In large measure, this is because live sports programming is
unique among the various programming types. It is new, "first run" and of
demonstrated national appeal. Viewers in large and small markets fol-
low major professional and collegiate sports through television, radio,
newspaper and magazine coverage. Sports generates intensely loyal
followers who are willing to become and to remain cable subscribers in
order to have access to sports programming. In a television environment
characterized by an ever increasing number of viewing alternatives, such
programming and the viewer loyalty it engenders become even more
valuable.

Distant signal carriage of a particular team has much broader
appeal than to fans of that team alone; it opens a window to a whole
league. Whether it is Major League Baseball, professional basketball,
professional hockey or major college football and basketball, people are
generally interested across the nation. This accounts for the national
appeal of superstation sports programming and the crucial role it plays in
obtaining and retaining carriage on cable systems. Sports is virtually
synonymous with the image of superstations."

The importance and value of distant signal sports has, if anything, increased over the
1989 to 1992 period with the expanded distribution of superstation WGN (carrying the
National Basketball Association Champion Chicago Bulls and adding Major League
Baseball's Chicago White Sox in 1990) and the strong on-field performances of the
National League Champion Atlanta Braves (carried on superstation WTBS) in 1991
and 1992. These factors may be reflected in the growing gap between sports and
movies in the survey results from 1989 to 1992.

2. Relatlonshlo of survev results to CRT awards. We understand that
the CRT has placed substantial reliance upon "viewing" data provided by MPAA and
Nielsen. We further understand that "viewing", as MPAA uses that term, is based upon
two factors — the number of hours that a program is broadcast multiplied by the num-
ber of distant cable households that watch that program during the average quarter
hour.

We explained in the 1989 proceeding that in our experience, MPAA "viewing"
data do not provide a reliable indication of the relative amounts that cable operators
would pay for different types of distant signal programming. Those amounts are more
closely reflected in the constant sum surveys that have been provided to the CRT.

As Bortz 8 Company acknowledged in prior proceedings, the constant sum sur-
veys provide only the buyers'erspective. In determining the relative amounts that

Borlz 8 Company Inc., Cable Ooerator Valuation of Distant Sianal Non-Network Proarammina, 1989, pp.
3-4.



cable operators would pay, one must also account for the sellers'erspective (i.e., the
owner of the programming). The price at which a copyright owner would license a
program to a cable operator in one market must counterbalance any resulting lost rev-
enues — that is, where a broadcast station in the same market pays less for the same
program or refuses to purchase that program because that station could not be

r licensed exclusive rights. In choosing not to accord full weight to constant sum results
in its 1989 Determination, the CRT relied upon the fact that the constant sum surveys
do not reflect the sellers'erspective.&

The reinstatement of syndicated exclusivity rules by the FCC make the sellers'erspectiveless significant in 1990 than in prior years for movies and syndicated pro-
gramming. As a result of the syndicated exclusivity rules, these programming owners
now have control over the distant signal distribution of their product; any movie or
syndicated program carried by a cable operator after January 1, 1990 was carried only
in those markets where the syndicator had chosen not to license exclusive rights. In
contrast, the syndicated exclusivity rules do not afford such protection for sports inter-
ests — who remain unable to license exclusive rights to a broadcast station in a given
market. Therefore, we believe that the results of the 1990 through 1992 surveys
provide an even closer reflection of what cable operators would likely pay in the free
marketplace than prior surveys.

~Federal Reaister, Vol. 57, No. 61, April 27, 1992, p. 15301.
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SECTION III ~ DISTANT SIGNAL PROGRAMMING VALUATION:
SUBSCRIBER PERSPECTIVES

Survey respondents were asked to evaluate distant signal program categories
in terms of their popularity with subscribers.

A. Question Desian1

After identifying the distant signals carried by the respondent's cable system,
the interviewer asked each respondent which types of programming broadcast by
these stations were "most popular" with their subscribers. The question was asked on
an "unaided" basis — in other words, respondents were not given a list of programming
categories from which to choose. Multiple responses were permitted to this question.
Results from each system were accorded a statistically equal weight (see Appendix A).

B. Survev Results

In each of the 1989 through 1992 surveys, sports programming was mentioned
by 70 percent or more of subscribers, followed by movies (cited by 30 to 45 percent of
respondents):

Response
Live professional and college team sports
Movies
Syndicated shows, series and specials
News and public affairs programs
PBS and all other public television programming
Devotional and religious programming
Canadian programming
Othe r2

Total'Total

exceeds 100.0 percent due to muitiple responses.

1989

73.1%
44.6
30.1

1.1
1.0
0.2
5.6

162.1%

Percent Mentioned as
'%lost Pooular with Subscribers"

1990 1991

71 3% 73.6%
42.8 29.8
31.1 23.0

6.7 20.7
0.6 5.3
0.6 0.0
0.1 0.0
6.1 2.9

159.2% 155 3%

1992

76.2%
41.0
21.0
19.0
7.3
2.1
0.0

11.4
178.0%

Results are shown graphically on Figure Ill-1.

"Slight wording changes exist in the surveys for various years; survey questionnaires for 1989 through
1992 are included as Appendix B.
The "other" category as recorded by the interviewers included certain responses which were reclassified

to other categories upon review by Bortz 8 Company.



FIGURE III-1. DISTANT SIGNAL PROGRAM POPULARITY AMONG SUBSCRIBERS,
BY PROGRAM TYPE, 1989 THROUGH 1992
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SECTION IV. DISTANT SIGNAL PROGRAMMING VALUATION:
ADVERTISING PERSPECTIVES

Respondents were also queried regarding the use of non-network programming
from distant signal stations in advertising and promotional efforts.

A. Question Desianf

Respondents were first asked if they utilized any distant signal programming in
advertising and promotional efforts to attract or retain subscribers. The question
referred directly to the distant signal stations identified in the prior question (Q. 2).

Respondents who did use distant signaI programming in their marketing efforts
were then asked a series of follow-up questions addressing the specific types of
programming utilized. They were first asked about usage on an unaided basis; follow
up questions asked specifically about usage of any programming types not mentioned.
Only respondents whose system carried PBS/educational and/or Canadian stations
on a distant signal basis were asked about marketing use of these program types.

Finally, respondents were asked which of the program types used in advertising
and promotion (including those identified on either an aided or unaided basis) was
most important to their marketing efforts.

B. Survev Results

In each of the 1989 through 1992 surveys, sports programming was used
most frequently in advertising and promotional efforts:

Percent of Svstems Usina Proarammina Cateaorv'989

1990 1991 1992
90 3% 90.0% 89.9% 95.6%
73.0 71.2 53.0 50.3
45.2 45.7 47.5 33.8
17.6 18.4 16.9 23.6

Response
Live professional and college team sports
Movies
Syndicated shows, series and specials
News and public affairs programs
PBS and all other public
television programming 0.7 0.8 3.4 8.1
Canadian programming 0.0 0.0 1.8 2.8
Devotional and religious programming 4.0 4.1 3.2 0.5
Other 19.5 28.3 7.4 8.8Total*'50.3% 258.5% 223. 1 % 223.5%
*All percentages based only on respondents using distant signal programming for advertising and promotion.
'*Totals exceed 100.0 percent due to multiple responses.

1Slight wording changes exist in the surveys for various years; survey questionnaires for 1989 through
1992 are included in Appendix B.
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t Sports programming has also consistently ranked as the most important to fea-
ture in advertising and promotional efforts, receiving this designation from at least 60
percent of respondents in each survey:

Response
Live professional and college team sports
Movies
News and public affairs programs
Syndicated shows, series and specials
PBS and all other public
television programming
Devotional and religious programming
Canadian programming
Other
Don't know/no response

Total'Does

not equal 100.0 percent due to rounding.

Figure IV-1 illustrates these results.

1989
63.7%
15.0
4.2
0.1

0.0
0.0
0.0
8.1
8.9

100.0%

0.0
0.0
0.0
8.4
8.0

100

1'/'.4
0.0
0.0
0.0
1.1

1 00.0%

Percent "Most Irmmrtant"
1990 1991

67.0% 72.1%
12.3 13.2
4.3 2.1
0.1 10.1

1992
67.7%
18.8
4.4
0.7

0.0
0.0
0.0
0.0
8.3

99.9%*



FIGURE IV-1 ~ USE OF DISTANT SIGNAL PROGRAMMING IN CABLE ADVERTISING AND PROMOTION,
MOST IMPORTANT PROGRAM TYPE, 1989 THROUGH 1992
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SECTION V. DISTANT SIGNAL PROGRAMMING VALUATION:
ALLOCATION OF PROGRAMMING BUDGET

The value of any programming to cable operators, including distant signal pro-
gramming, lies primarily in its ability to attract and retain subscribers. As such, the key
survey question in each of Bortz 8 Company's studies has been designed to measure
the relative value to cable operators, in terms of attracting and retaining subscribers, of
the different categories of non-network distant signal programming carried by their
systems. Consistent with the task faced by the Copyright Royalty Tribunal, operators
were asked to express this relative value allocation in terms of a percentage of a finite
pool (a programming "budget") which would have been spent on each type of pro-
gramming.

This section sets forth key survey question results for 1989 through 1992 and
also provides a comparison with results of similar studies covering 1983 and 1986 dis-
tant signal programming.

A. Question Desian i

As indicated in Section II, Bortz 8 Company utilized a constant sum approach
for estimating cable operators'aluation of the various types of distant signal non-net-
work programming, requiring the respondent to allocate a percentage of a finite pool to
each of the program categories.

In order to avoid confusion as to the actual stations and programming under
consideration in the survey, each respondent was read a list of the specific distant
signal stations actually carried by his or her system. Individual stations were identified
for each respondent based on Statements of Account filed with the Copyright Office.
The questionnaire design was such that the list of stations was read for the second
time during the operator valuation question (it was also read in question 2).

As further clarification, respondents were specifically instructed not to consider
any national network programming from ABC, CBS and NBC (to avoid possible con-
fusion, this instruction was deleted in instances where no distant network affiliated sta-
tions were carried).

Five to seven program categories were used in all four surveys, depending
upon whether or not the respondent's cable system carried distant PBS/educational
and/or Canadian stations. For 1990 (as well as 1989 and 1991), the categories were:

o Movies.

o Live professional and college sports.

~Certain wording and structural changes were made in this question, especially in 1992. While some of
these changes are discussed below, readers should also refer to Section II (C. Resoonses to CRT
Concerns) for further discussion and to Appendix B — which provides the survey questionnaire used in

each study.
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a Syndicated shows and series.

a News and public affairs.

o PBS, educational and other programming carried by

o Devotional/religious programming.

o Canadian programming carried by (excluding
National Hockey League and Major League Baseball games and
U.S. produced programs).

Categories used in 1992 contained slightly different wording than that used in prior
studies (see Appendix B).

If no PBS or Canadian stations were carried, the operator was not asked to
value these program types.

Respondents were asked to estimate the relative value to their system of these
programming categories, thinking in terms of the percentage of a fixed dollar amount
they would spend for each programming type.

In 1989 through 1991, program categories were read once so that the respon-
dent had a chance to think about them, then re-read to get the operator'e valuation
estimates.

In 1992, program categories were again read once so that the respondent had
a chance to think about them, and the respondent was instructed to write the cate-
gories down. The program types were then reread to allow the respondent to write
down their estimates and provide them to the interviewer. In all years, the program
types were randomly ordered to prevent ordering bias. In 1992, the interviewer then
reviewed the program categories and estimates with the respondent, providing the
respondent an opportunity to revise the estimates if necessary. As discussed in
Section II, both the writing down of categories and responses and the category by
category review of responses in the 1992 survey reflect changes made in response to
comments from the Tribunal.

This question was the last of a series of questions relating to the relative value
of distant signal programming. The preliminary questions (discussed above), were
intended to ensure that the respondents would be prepared to perform the requested
programming value allocation.
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B. Survev Results2

In each of the 1989 through 1992 studies, sports programming was accorded
the largest percentage allocation among the various categories, receiving 34 to 39
percent of the value. Movies consistently ranked second (25 to 31 percent), although
the disparity between sports and movies increased steadily from 1989 to 1992. In fact,
the rank order of the seven programming types remained unchanged over the four
year period:

Distant Sianal Proarammina Valuation Studies. 1989 to 1992
1989 1990 1991 1992

38.8%
25.6

37.2%
30.1

16.014.5

12.411.8

3.94.3

3.0
0.3

100 0'/

2.9
0.5

100 1'/*

In addition to studies conducted annually from 1989 through 1992, surveys
were completed for 1986 (by Bortz & Company) and for 1983 (by Browne, Bortz &

Coddington, managed by Bortz & Company principals) utilizing a similar questionnaire
design as in the 1989 to 1991 surveys. Respondents in these surveys also accorded
sports the largest percentage of a distant signal programming budget: 36.1 percent in
1983 and 38.5 percent in 1986. The relative value rankings of the top four categories
in 1983 and 1986 were the same as the rankings in 1989 through 1992 — with sports
followed by movies, syndicated programming and news and public affairs. As noted
above, the 1986 study utilized a simple random sample (rather than a stratified
sampling design).

Live professional and
college team sports 34.2% 36.3%
Movies 31.2 25.7
Syndicated shows, series
and specials 16.9 15.6
News and public affairs
programs 11.9 14.8
Devotional and religious
programming 3.6 4.3
PBS and all other public
television programming 1.3 2.7
Canadian programming 0.2
Total 99 9%' 00.0%t Does not equal 100.0 percent due to rounding.

Survey responses from 1989 through 1992 are illustrated graphically on Figure V-1.

2Results by strata and unweighted results are set forth in Appendix C.



FIGURE V-1. CABLE OPERATOR ALLOCATION OF VALUE BY

DISTANT SIGNAL PROGRAM TYPE, 1989 THROUGH 1992
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APPENDIX A. METHODOLOGY

Appendix A describes the methodology used in questionnaire design, sampling
and interviewing for the cable operator surveys completed from 1989 through 1992, as
well as providing statistical evaluation of survey results. The survey instruments are
set forth in Appendix B.

A. Questionnaire Desian

. As described elsewhere in this report, the survey instrument for each year was
drafted by Bortz & Company, giving consideration to earlier Bortz & Company survey
instruments and responding to issues raised by the Tribunal for 1989 and prior pro-
ceedings (see Section II). Drs. Samuel Book and Michael Wirth provided input into the
questionnaire design for 1992. Dr. Wirth assisted in questionnaire design for all prior
surveys dating back to the original survey instrument developed in 1983. Dr. Len Reid
also assisted in the design of the 1989 survey instrument. Data as to carriage of dis-
tant signal broadcast stations by cable operators were compiled by Bortz 8 Company
(Burke Marketing Research in 1990) from Statements of Account which were filed with
the Copyright Office.

A pilot test of the 1992 survey instrument was conducted by Burke Marketing
Research from December 1 to December 8, 1992. A total of 17 systems were in the
pilot sample frame; interviews were completed with nine. A pilot test was also com-
pleted by Bortz 8 Company for the 1989 study from November 8 to December 1, 1989.
Due to the similarity of the questionnaires in 1990 and 1991 to the 1989 instrument, no
pilot tests were completed in those years.

B. Cable Svstem Samplina

The cable system operator sampling plans were developed by Dr. George E.
Bardwell, Consultant in Mathematics and Statistics, and Professor of Mathematics and
Statistics at the University of Denver, with sample selection conducted by Bortz 8
Company professional staff based on parameters established by Dr. Bardwell. In
1990, the same sample drawn for the 1989 study was employed.

A stratified random sampling approach was utilized, with the stratification based
on copyright royalty payments. Only Form III systems were surveyed; royalty data
were obtained from Statements of Account filed with the Copyright Office. The
sampling plans were designed to provide a statistically valid predictor for allocation of
royalty payments; proportionately more systems with large royalty payments were
sampled relative to systems with small royalty payments. This approach has been
used in all of the Bortz & Company surveys dating back to 1983 except for a simple
random sample used in 1986.

The sample design included four strata of royalty classes, one of which (largest
royalty payers) required that all systems within that stratum be included in the sample.
The boundaries of the remaining three strata were constructed using the 'curn square
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root of f rule'pplied to a frequency distribution of royalty payments in $500 incre-
ments. This rule gives reasonable assurance the calculated stratum boundaries are
maximally effective in reducing the sampling error for a given sample size. Neyman's
allocation formulas provide an optimum allocation of the total sample to each stratum
so as to achieve minimum sampling error in ihe overall survey estimates.

The required stratification and certain associated statistics for each study are
summarized below:

1989

Royalty Stratum

$0-31,699
$31,700-1 09,999
$ 1 1 0,000-299,999
$300,000 or more
Total/Average

Number
of Systems

1,254
528
160
35

1,977

Mean
Royalty

$ 14,612
57,471

175,423
458,453

46,992

Percent
of Total

Royalties

19.7%
32.7
29.8
17.8

100 0%

Royalty
Standard
Deviation

$ 7,519
21,860
52,948

163,945

Sample
Size

62
66
81

2441

19902

Royalty Stratum

$0-31,699
$31,700-1 09,999.

!

$110,000-299,999
$300,000 or more
Total/Average

Number
of Systems

1,254
528
160
35

1,977

Mean
Royalty

$ 14,612
57,471

175,423
458,453
46,992

Percent
of Total

Royalties

19
32.7
29.8
17.8

100 0'/

Royalty
Standard
Deviation

$ 7,519
21,860
52,948

163,945

Sample
Size

62
66
81

2443

1The sample initially included 244 systems. However, seven systems were discarded — five due to a lack
of complete signal data as a result of Statements of Account which could not be located at the Copyright
Office at the time of the survey, one which was determined to be an MMDS operation, and one which was
determined to be a home satellite dish programming distributor.

L
2The 1990 study used the same sample drawn for 1989 and the same universe data.
3The sample initially included 244 systems. However, 28 systems were discarded — two for which no
distant signal information was provided on the Statement of Account, two which were no longer Form III

systems, and the remainder as a result of Statements of Account which could not be located at the
Copyright Office at the time of the survey.
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Number
Royalty Stratum of Systems

Less than $22,000 1,140
$22,000-59,999 538
$60,000-249,999 297
$250,000 or more 38
Total/Averaae 2,013
'Does not equal 100.0 percent due to rounding.

1991

Mean
Royalty

$ 11,000
37,000

120,000
386,000

40,449

Percent
of Total

Royalties

15.2%
24.1
43.1
17.7

1 00.

1%'oyalty
Standard
Deviation

$ 4,950
11,300
49,500

156,060

Sample
Size

57
42
85

2224

1992

Number
Royalty Stratum of Systemss
Less than $22,000 1,278
$22,000-59,999 593
$60, 000-249,999 325
$250,000 or more 47
Total/Average 2,243
*Does not equal 100.0 percent due to rounding.

Mean
Royalty

$ 11,127
36,598

112,187
393,425

40,515

Percent
of Total

Royalties

15.6%
23.9
40.1
20.3
99 90/

Royalty
Standard
Deviation

$ 5,140
10,656
47,785

171,312

Sample
Size

64
45
93

~4
2496

Sample systems were randomly selected from each stratum in accordance with
the sample size requirements given in the foregoing tables. The sample in 1992 was
selected in three "waves" based on availability of remittance records from the
Copyright Office. Complete remittance records were available at the time of sample
selection in 1989 and 1991. Random selections of systems were made by Dr.
Bardwell in 1989 and 1991 and by Bortz 8 Company in 1992 based on parameters
established by Dr. Bardwell.

C. Survev

Telephone surveying in all four studies was completed by Burke Marketing
Research, one of the largest market research firms in the United States, from their
facility in Cincinnati, Ohio. James M. Trautman, Vice President of Bortz 8 Company,
and Paul I. Bortz, President, oversaw selection and training of interviewers in 1989,
1991 and 1992. Burke administered the 1990 study internally without assistance from

Io

4The sample initially included 222 systems. One system was discarded due to a lack of complete signal
data as a result of Statements of Account which could not be located at the Copyright Office at the time of
the survey.
5Represents the total number of Form III systems for which 1992-1 remittance records had been
processed as of January 31, 1993. According to Copyright Office personnel, this represents in excess of
95 percent of Form III systems.
6The sample initially included 249 systems. However, 14 systems were discarded due to a lack of
complete signal data as a result of Statements of Account which could not be located at the Copyright
Office at the time of the survey; one system was discarded because it carried no distant signals; and two
records were determined to cover the same cable system. Therefore, Burke Marketing Research
attempted to administer a total of 233 questionnaires.
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Bortz 8 Company. Only interviewers specializing in surveying professional and man-

O agerial personnel were utilized. Supervisors (inoluding Mr: Trautrnan in 1999, 1991
and 1992) listened to interviews during the pilot tests and over the initial phases of the
studies to ensure that interviewers understood the subject matter, were communicating
properly with survey respondents and were accurately recording the information sup-
plied by the respondents.

Dates during which surveys were completed are as follows:

Study Year

1989
1990
1991
1992

Survey Period

December 4, 1989 to March 8, 1990
December 26, 1990 to March 26, 1991
March 4, 1992 to May 7, 1992
December 9, 1992 to April 13, 1993

I
I 1989

1990
1991
1992

Questionnaires
Administered

237
216
221
233

Surveys
Completed

198
173
198
189

Response
Rate

83 5%
80.0
89.6
81.1

Response
Rate to Q4

78.9%
80.0
88.7
76.8

Calls were placed between 8:30 a.m. and 4:30 p.m. Central Standard Time.
Interviewers were instructed to call back as often as necessary to obtain a completed
interview or refusal. Up to 30 calls were made to some systems; however, virtually
every completed interview required only one or two direct contacts with the
respondent.

Interviewers were not told the name of the client or given any information, other
than that on the survey form, regarding the nature of the study.

D. Survev Completion

Interviews were complete with between 80 and 90 percent of cable systems
included in the sample frame provided to Burke Marketing Research:

Interviewers were instructed to ask first for the system general manager and to
confirm that the manager was the person at the system "most responsible for program-
ming decisions made" by the system in 1992 and "most familiar with programming
carried" in 1989 through 1991. If the general manager did not fit the description, the
interviewer was instructed to ask for the person who was most responsible for
programming decisions (1992) or most familiar with programming carried (1989 to
1991). In all cases, the eventual survey respondent, whether or not the system
manager, was required to affirmatively answer the qualifying question. Respondents
were overwhelmingly individuals with general management, marketing or
programming responsibilities in all four studies:

Io
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Job Title

General Manager/Regional
Manager/President/CEO

VP Marketing/Marketing
Director/Marketing Manager

VP Programming/
Programming Director/
Programming Manager

Marketing Coordinator/Asst.
Programming Coordinator
Asst. General Manager/Asst. VP
Office Manager/Bus. Manager/

Govt. Affairs
Chief Technician/Op. Manager
Public Relations Director/
Communications or
Promotional Manager

Sales Manager/Representative
Customer Service Manager
Other
Total

112 56.6% 64 3?.0% 127 64.1% 135 71.4%

80 30.3 7t 41.0 47 23.7 44 23.3

2.0

4.0
2.0

10 5.8

7 4.0
1 0.6
3 1.7

7 4.0
3 1.7

10
3

1.5

1.0
0.5
0.5

5.1
1.5

3.2

0.5
0.5

4
2

198

2.0
1.0~0

99.9%*

2.9

173 99 9'/ 198

1.5

99 go/* 189 100.0%

Number of Number of Number of Number of
Respon- Percent Respon- Percent Respon- Percent Respon- Percent

dents of Total dents of Total dents of Total dents of Total

Does not equal 100.0 percent due to rounding.

E. Estimation Procedure

In all four studies, two different methodologies were used in making estimates
for all systems based on the sample responses. For question 4 (valuation by program
type), a ratio estimation methodology was used. This methodology weights responses
by another variable. In this case, the responses (valuation of each type of program-
ming) were weighted by total royalty. Larger systems with greater royalty payments
were given a greater weight compared with smaller systems in determining the aver-
age value of each type of programming. For the sample systems, the total royalty and
percent of value by program type was known. For all other systems not in the sample,
total royalties were also known. Statistically, knowledge of royalties for the total uni-
verse of systems improves the reliability of the estimates by reducing the uncertainty in
this component of the estimation methodology.

For questions 2 and 3, the focus was not on value but rather on subscriber and
advertising preference. In this case, there was no other supplemental variable avail-
able which related to preference for all systems, including those not in the sample.
Therefore, the ratio estimation methodology did not apply to making estimates based
on responses to these questions and a more straightforward method was applied in
which all sample stations carried an equal weight after accounting for different sample
sizes by strata.
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Formulas for calculating these statistics are set forth below.

Statistical estimation nrocedures for auestion 4:

Let h = stratum index,

p h
= proportionate value of program type x estimated by sample svstem i

ih
in stratum h from questionnaire,

t h
= total revenue of sample svstem i in stratum h.

ih

Th = total royalty of gll (sample and nonsample) systems in stratum h,

xih = plhtih = value of program type x to system I ln stratum h,

nh = number of sample svstems responding in stratum h,

Nh = igia1 number of systems in stratum h,

'xh
2

4 gxih
nh

Ztih
i-1 nh

2
"h ( Zxihi

$x h
— /nh

nh

estimated total value of program
type x,

sample variance of value of pro-
gram type x in stratum h,

nh

th X"~ih
1

nh

( Xtih)

/nh
nh

sample variance of royalty in
stratum h,

nh

gxih
Rh

X&ih
1

ratio estimate of proportionate
value of program type x for
stratum h,

A
h

0 0
h h

) 
h ihh - ih ih

rh 1 1 1

2
n 8~8~

Pearson's correlation coefficient
between xh and th in stratum h,
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4 N

X~ ~1 nh-1( h h xh 1h h h h xh th = VarianCe Of eStimate Of tOtal
value of program x.

Statistical estimation nrocedures for Questions 2 and 3.

Let h = stratum index,

nh — number of sample svstems responding in stratum h,

Nh = igigl number of systems in stratum h,

N = total systems in sample frame,

t h
= total number of oositive answers for given cell for question x inxh

stratum h,

p h
= t h lnh = estimated proportion of oositive answers for given cellxh xh

for question x in stratum h,
4

then Px = gp „N„e
1

xh h
estimated proportion positive
answers for given cell for ques-
tion x,

4

V(PX) = 2 X' -1 (Nh-nh)p+(1-pxh)
N h1 nh1

F. Evaluation of Survev Estimates

variance of estimated proportion
Px.

The 95 percent confidence intervals for the estimates included in this report for
the years 1989 through 1992 are set forth below.

1989

Question 4. Operator Programming Allocation

I
~

Category

Live professional and college sports
Movies
Syndicated shows and series
News and public affairs
Devotional and religious
PBS, educational and other public television
Canadian
Total
*Does not equal 100.0 percent due to rounding.

34.2%
31.2
16.9
11.8
4.3
1.3
0.2

99 9'/

+2.5
2.0
1.5
1.3
0.9
0.6
0.2

Absolute
Percent Confidence

Allocation Interval
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Question 2. Distant Signal Programming Popularity Among Subscribers

Category

Live professional and college sports
Movies
Syndicated shows and series
News and public affairs
PBS, educational and other public television
Devotional and religious
Canadian
Other

Percent
Allocation

73.1%
44.6
30.1

6.4
1.1
1.0
0.2
5.6

Absolute
Confidence

Interval

+8.3
9.5
8.6
4.1
1.3
1.3
0.3
4.5

Category

Yes
No
Total

Question 3a. Use of Distant Signal Programming
for Advertising/Promotional Purposes

Percent
Allocation

34.9%
65.1

100.0%

Absolute
Confidence

Interval

+8.9

Question 3b/3c. Combined Aided/Unaided Advertj'sing/
Promotional Use of Distant Signal Programming by Type

Category
Live professional and college sports
Movies
Syndicated shows and series
News and public affairs
Devotional and religious
PBS, educational and other public television
Canadian
Other

90.3%
73.0
45.2
17.6
4.0
0.7

19.5

+9.4
15.3
17.5
14.1
7.9
0.6

14.5

Absolute
Percent Confidence

Allocation Interval
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Question 3d. Most Important Distant Signal Programming
for Advertj'sing/Promotional Purposes

Category
Live professional and college sports
Movies
News and public affairs
Syndicated shows and series
PBS, educational and other public television
Devotional and religious
Canadian
Other
Don't know/no response
Total

63.7%
15.0
4.2
0.1

+15.5
10.1
7.9
0.1

8.1
8.9

1QQ 0'/

10.8
NA

Absolute
Percent Confidence

Allocation Interval

1990

Question 4. Operator Programming Allocation

Category

Live professional and college sports
Movies
Syndicated shows and series
News and public affairs
Devotional and religious
PBS, educational and other public television
Canadian
Total

37 2%
30.1
14.5
1 1.9
3.6
2.7

100 0%

+2.4
2.1
1.1
1.4
0.5
1.2

Absolute
Percent Confidence

Allocation Interval
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Question 2. Distant Signal Programming Popularity Among Subscribers

Category

Live professional and college sports
Movies
Syndicated shows and series
News and public affairs
PBS, educational and other public television
Devotional and religious
Canadian
Other

Percent
Allocation

71.3%
42.8
31.1

6.7
0.6
0.6
0.1
6.1

Absolute
Confidence

Interval

+8.6
9.5
8.9
4.3
1.1
1.1
0.2
4.7

Category

Yes
No
Total

Question 3a. Use of Distant Signal Programming
for Advertising/Promotional Purposes

Percent
Allocation

36.4%
63.6

100.0%

Absolute
Confidence

Interval

Question Bb/Bc. Combined Aided/Unaided Advertising/
Promotional Use of Distant Signal Programming by Type

Category

Live professional and college sports
Movies
Syndicated shows and series
News and public affairs
Devotional and religious
PBS, educational and other public television
Canadian
Other

90.0%
71.2
45.7
18.4

4.1
0.8

28.3

+9.8
15.8
17.6
14.4

8.1
0.7

NA

Absolute
Percent Confidence

Allocation Interval
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Question 3d. Most Important Distant Signal Programming
for Advertising/Promotional Purposes

Cate o

Absolute
Percent Confidence

Allocation Interval

Live professional and college sports
Movies
News and public affairs
Syndicated shows and series
PBS, educational and other public television
Devotional and religious
Canadian
Other
Don't know/no response
Total
*Does not equal 100.0 percent due to rounding.

67.0%
12.3
4.3
0.1

8.4
KQ,

1

00.1%'14.8

7.0
8.1
0.2

11.0
NA

~11

Question 4. Operator Programming Allocation

Cate o

Absolute
Percent Confidence

Allocation Interval
Live professional and college sports
Movies
Syndicated shows and series
News and public affairs
Devotional and religious
PBS, educational and other public television
Canadian
Total
*Does not add to 100.0 percent due to rounding.

36 3%
25.7
15.6
14.8
4.3
2.9

1

00.1%'1.9

1.8
1.3
1.6
0.7
0.9
0.4
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Question 2. Distant Signal Programming Popularity Among Subscribers

Cate o

Absolute
Percent Confidence

Allocation Interval

Live professional and college sports
Movies
Syndicated shows and series
News and public affairs
PBS, educational and other public television
Devotional and religious
Canadian
Other

73.6%
29.8
23.0
20.7

5.3

2.9

+8.0
7.7
7.6
7.2
3.8

2.6

Cate 0

Yes
No
Total

Question 9a. Use of Distant Signal Programming
for Advertising/Promotional Purposes

Percent
Allocation

38.8%
~~1
100.0%

Absolute
Confidence

Interval

Question 9b/9c. Combined Aided/Unaided Advertising/
Promotional Use of Distant Signal Programming by Type

Absolute
Percent Confidence

Allocation Interval

Live professional and college sports
Movies
Syndicated shows and series
News and public affairs
PBS, educational and other public television
Devotional and religious
Canadian
Other

89.9% +1 0.6
53.0 15.9
47.5 16.2
16.9 11.7
3.4 3.9
3.2 3.1
I.8 2.8
7.4 8.1
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Question 3d. Most Important Distant Signal Programming
for Advertising/Promotional Purposes

Category
Live professional and college sports
Movies
Syndicated shows and series
News and public affairs
PBS, educational and other public television
Devotional and religious
Canadian
Other
Don't know/no response
Total

72.1%
13.2
10.1

2.1
1.4

+14.6
11.2
10.6
2.9
2.8

1.1

1 00.0%
NA

Absolute
Percent Confidence

Allocation Interval

1992

Question 4. Operator Programming Allocation

Absolute
Confidence

Interval*

+2.2
1.7
1.3
1.7
0.6

1.4
0.3

Percent
Category Allocation

Live professional and college team sports 38.8%
Movies 25.6
Syndicated shows, series and specials 16.0
News and public affairs programs 12.4
Devotional and religious programming 3.9
PBS and all other public

television programming 3.0
Canadian programming 0.3
Total 1 00.0%
'These and subsequent confidence intervals expressed as percentage points.
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Question 2. Distant Signal Programming Popularity Among Subscribers

Category

Live professional and college team sports
Movies
Syndicated shows, series and specials
News and public affairs programs
PBS and all other public

television programming
Devotional and religious programming
Canadian programming
Other

Percent
Allocation

76.2%
41.0
21.0
19.0

7.3
2.1

11.4

Absolute
Confidence

Interval

%7.9
8.8
7.4
7.2

4.4
2.6

6.0

Category

Yes
No
Total

Question 3a Use of Distant Signal Programming
for Advertising/Promotional Purposes

Percent
Allocation

31 5%
68.5

100.0%

Absolute
Confidence

Interval

k8.2

Question 3b/3c. Combined Aided/Unaided Advertising/
Promotional Use of Distant Signal Programming by Type

Category

Live professional and college team sports
Movies
Syndicated shows, series and specials
News and public affairs programs
PBS and all other public

television programming
Canadian programming
Devotional and religious programming
Other

Percent
Allocation

95.6%
50.3
33.8
23.6

8.1
2.8
0.5
8.8

Absolute
Confidence

Interval

k7.6
17.6
16.1
15.3

10.3
5.3
1.0

10.4
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Question 3d. Most important Distant Signal Programming
for Advertising/Promotional Purposes

Cate o

Live professional and college team sports
Movies
News and public affairs programs
Syndicated shows, series and specials
Devotional and religious programming
PBS and all other public

television programming
Canadian programming
Don't know/no response
Total
*Does not equal 100.0 percent due to rounding.

Percent
Allocation

67.7%
18.8

0.7

8.3
99

9'j'bsolute

Confidence
Interval

+16.6
13.2
7.6
1.0

.NA
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APPENDIX B. SURVEY INSTRUMENTS
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1989

SYSTEM OPERATOR
PROGRAMMING QUESTIONNAIRE

System Name:
City / State:
Subscribers:
Respondent's Name:
Position:
Telephone Number:
Date:
Interviewer:

Remit Number

(ASK TO SPEAK WITH SYSTEM MANAGER. IF UNAVAILABLE, CONFIRM HE / SHE
IS PERSON MOST FAMILIAR WITH PROGRAMMING CARRIED BY THE
SYSTEM DURING 1989 AND ARRANGE CALL BACK. IF NOT, ASK TO SPEAK
WITH THE PERSON MOST FAMILIAR WITH THE PROGRAMMING CARRIED BY
THE SYSTEM DURING 1989.)

Hello, I'm from Burke Marketing Research. We are conducting
a short national survey among randomly selected cable system operators (or pro-
gramming officials as appropriate) regarding the programming carried by your
system. I only have a few questions.

1. Are you the person at your system most familiar with programming carried by your
system during 1989 or not?

Yes.
No

1

2 ASK TO SPEAK WITH PERSON MOST FAMILIAR
WITH PROGRAMMING CARRIED BY THE SYSTEM
DURING 1989. REPEAT INTRODUCTION AND Q.1.



,I 38

2a. Industry data indicate that during 1988, your system carried the following broad-
cast stations from other cities:

IIL r Affil
~ INSERT DISTANT SIGNAL CALL

LETTERS, CITY AND AFFILIATE

2b. Did you discontinue carriage of these broadcast stations during 1989?
(ASK ONLY IF YES) Which of these stations did you discontinue? (LIST

CALL LETTERS BELOW)

2c. Did you add any broadcast stations from other cities such as those mentioned
above during 1989? (ASK ONLY IF YES) Which stations did you add?
(LIST CALL LETTERS BELOW)

) 

(READ Q.2d. ONLY IF ONE OR MORE STATIONS WERE DISCONTINUED OR
ADDED; IF NO STATIONS HAVE BEEN DISCONTINUED OR ADDED, SKIP TO
Q.2e.)

2d. Just to confirm your 1989 line-up, you have indicated that during 1989 you
carried (READ ALL CALL LETTERS OF STATIONS IN Q.2a. — REMOVING ANY
DISCONTINUED STATIONS — Q.2b. — AND ADDING ANY NEW STATIONS-
Q.2c.).

2e. Thinking back to 1989, what types of programming on the stations mentioned
above, other than any national network programming from ABC, CBS and NBC,
do you think were most popular with your subscribers? (DO NOT READ LIST)

Movies 1

Live professional and college sports . 2
Syndicated shows and series 3
News and public affairs 4
PBS, educational and other programming carried by 5
Devotional / religious programming 6
Canadian programming carried by (excluding National

Hockey League and Major League Baseball games
and U.S.-produced programs) . 7

Other (SPECIFY) 8
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3a. Did you feature any programming available on the stations I mentioned, again,
other than any national network programming from ABC, CBS and NBC, in your
1989 advertising and promotional efforts to attract and retain subscribers or not?

Yes. 1

No 2 GO TO Q.4

3b. What types of programming on these stations did you feature in your advertising?
(DO NOT READ LIST-RECORD BELOW UNDER Q.3b, "UNAIDED")

(FOR EACH TYPE OF PROGRAMMING NOT MENTIONED IN Q.3b, ASK:)

3c. Did you also feature (INSERT EACH PROGRAMMING TYPE NOT MENTIONED)
from these stations in your 1989 advertising and promotion to attract or retain
subscribers or not? (RECORD BELOW UNDER Q.3c, "AIDED")

3d. You said you used (READ ALL PROGRAMMING TYPES CHECKED IN Q.3b or
3c) from the stations I mentioned in 1989 subscription and retention advertising
and promotion. Which of these do you feel was the most important to feature in
subscription and retention advertising and promotion? Which was the next most
important? Which was least important? (RECORD BELOW UNDER Q.3d,
"IMPORTANT" IN APPROPRIATE COLUMN. IF. TWO OR FEWER WERE
MENTIONED, MODIFY QUESTION ACCORDINGLY)

Q.3b.
Unaided

1

2

3
4

* 5
6

Movies

Live professional and college sports
Syndicated shows and series
News and public affairs

PBS, educational and other
programming carried by

Devotional / religious programming
Canadian programming carried by

* (excluding (National
Hockey League and Major League
Baseball games and U.S.-produced
programs and series)

Other (SPECIFY BELOW)

Q.3c.
Aided

1

2

3

4

Q.3d.
Important

Most ~ Least
1 1 1

2 2 2

3 3 3

4 4 4

9 9
10 10
11 11

9
10
11

9
10
11

9
10
11

*(INSERT CALL LETTERS OF PTV / CTV STATION. ASK ONLY IF PTV / CTV
STATION LISTED IN Q.2.)
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4a. Finally, I would like you to estimate the relative value to your cable system of each
type of programming carried on the stations I mentioned, other than any national
network programming from ABC, CBS and NBC. That is, how much do you think
each such type of programming was worth, if anything, on a comparative basis, in
terms of attracting and retaining subscribers. The stations we are interested in
are, again, (INSERT STATION CALL LETTERS FROM Q.2a, REMOVING ANY
DISCONTINUED STATIONS [Q.2b.] AND ADDING ANY NEW STATIONS [Q.2c.))

Again thinking back to 1989, assume you had a fixed dollar amount to spend on
the non-network programming carried on these stations; in other words, a
programming budget. Please think in terms of what percentage, if any, of the
fixed dollar amount you would spend for each type of programming. I'l read all
the program types that appear on the stations to give you a chance to think about
them and then reread the program types a second time to get your estimates.
(READ PROGRAM TYPES IN ORDER OF RANDOM SEQUENCE NUMBER.)

What percentage, if any, of the fixed dollar amount would have been spent on
(READ FIRST PROGRAM TYPE)? And what percentage, if any, would have been
spent on (READ NEXT PROGRAM TYPE)? (COMPLETE LIST IN THIS
MANNER.)

lo
Random
Seauence

( )

( )

( )
( )
( )-

Movies
Live professional and college sports
Syndicated shows and series
News and public affairs
PBS, educational and other programming
carried by
Devotional / religious programming
Canadian programming carried by
(excluding National Hockey League and
Major League Baseball games and U.S.
produced programs)

Percentaae

PERCENTAGES MUST ADD TO 100 PERCENT; PROMPT RESPONDENT IF
THEY DO NOT.
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SYSTEM OPERATOR
PROGRAMMING QUESTIONNAIRE

System Name:

City / State:
Subscribers:
Respondent's Name:
Position:
Telephone Number:
Date:
Interviewer:

Remit Number

(ASK TO SPEAK WITH SYSTEM MANAGER. IF UNAVAILABLE, CONFIRM HE / SHE
IS PERSON MOST FAMILIAR WITH PROGRAMMING CARRIED BY THE
SYSTEM DURING 1990 AND ARRANGE CALL BACK. IF NOT, ASK TO SPEAK
WITH THE PERSON MOST FAMILIAR WITH THE PROGRAMMING CARRIED BY
THE SYSTEM DURING 1990.)

Hello, I'm from Burke Marketing Research. We are conducting
a short national survey among randomly selected cable system operators. (or pro-
gramming officials as appropriate) regarding the programming carried by your
system. I only have a few questions.

~

~

1. Are you the person at your system most familiar with programming carried by your
system during 1990 or not?

Yes. 1

r No....................... 2 ASK TO SPEAK WITH PERSON MOST FAMILIAR
WITH PROGRAMMING CARRIED BY THE SYSTEM
DURING 1990. REPEAT INTRODUCTION AND Q.1.
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2a. Industry data indicate that during 1990, your system carried the following broad-
cast stations from other cities:

Call Letters Affil
INSERT DISTANT SIGNAL CALL
LETfERS, CITY AND AFFILIATE

2b. During 1990, what types of programming on the stations mentioned previously,
other than any national netwrok programming form ABC, CBS and NBC, do you
think were most popular with your subscribers? (DO NOT READ LIST)

Movies
Live professional and college sports
Syndicated shows and series .

News and public affairs .

PBS, educational and other programming carried by
Devotional / religious programming
Canadian programming carried by (excluding National
Hockey League and Major League Baseball games and U.S.
produced programs)
Other (SPECIFY)

3a. Did you feature any programming available on the stations I mentioned, again,
other than any national network programming from ABC, CBS and NBC, in your
1990 advertising and promotional efforts to attract and retain subscribers or not?

Yes.
No

1

2 GO TO Q.4

3b. What types of programming on these stations did you feature in your advertising?
(DO NOT READ LIST-RECORD BELOW UNDER Q.3b, "UNAIDED")

(FOR EACH TYPE OF PROGRAIVlMING NOT MENTIONED IN Q.3b, ASK:)

3c. Did you also feature (INSERT EACH PROGRAMMING TYPE NOT MENTIONED)
from these stations in your 1990 advertising and promotion to attract or retain
subscribers or not? (RECORD BELOW UNDER Q.3c, "AIDED" )



3d. You said you used (READ ALL PROGRAMMING TYPES CHECKED IN Q.3b or
3c) from the stations I mentioned in 1990 subscription and retention advertising
and promotion. Which of these do you feel was the most important to feature in
subscription and retention advertising and promotion? Which was the next most
important? Which was least important? (RECORD BELOW UNDER Q.3d,
"IMPORTANT" IN APPROPRIATE COLUMN. IF TWO OR FEWER WERE
MENTIONED, MODIFY QUESTION ACCORDINGLY)

Q.3b. Q.3c.
Unaided Aided

1

2 2

3 3
4

* 5

6

Movies
Live professional and college sports
Syndicated shows and series
News and public affairs

PBS, educational and other
programming carried by

Devotional / religious programming
Canadian programming carried by

* (excluding (National
Hockey I eague and Major League
Baseball games and U.S.-produced
programs and series)

Other (SPECIFY BELOW)

Q.3d.
Imoortant

Most ~2n Least
1 1

2 2 2

3 3 3

4 4 4

9 9 9 9
10 10 10 10
11 11 11 11

9
10
11

*(INSERT CALL LETTERS OF PTV / CTV STATION. ASK ONLY IF PTV / CTV
STATION LISTED IN Q.2.)

4a. Finally, I would like you to estimate the relative value to your cable system of each
type of programming carried on the stations I mentioned, other than any national
network programming from ABC, CBS and NBC. That is, how much do you think
each such type of programming was worth, if anything, on a comparative basis, in
terms of attracting and retaining subscribers. The stations we are interested in
are, again, (INSERT STATION CALL LETTERS FROM Q.2a).

Thinking of 1990, assume you had a fixed dollar amount to spend on the non-
network programming carried on these stations; in other words, a programming
budget. Please think in terms of what percentage, if any, of the fixed dollar
amount you would spend for each type of programming. I'l read all the program
types that appear on the stations to give you a chance to think about them and
then reread the program types a second time to get your estimates. (READ
PROGRAM TYPES IN ORDER OF RANDOM SEQUENCE NUMBER.)
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What percentage, if any, of the fixed dollar amount would have been spent on
(READ FIRST PROGRAM TYPE)? And what percentage, if any, would have been
spent on (READ NEXT PROGRAM TYPE)? (COMPLETE LIST IN THIS
MANNER.)

Random
Seauence

Movies
Live professional and college sports
Syndicated shows and series
News and public affairs
PBS, educational and other programming
carried by
Devotional / religious programming
Canadian programming carried by
(excluding National Hockey League and
Major League Baseball games and U.S.
produced programs)

Percentaae

PERCENTAGES MUST ADD TO 100 PERCENT; PROMPT RESPONDENT IF
THEY DO NOT.
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1991

SYSTEM OPERATOR
PROGRAMMING QUESTIONNAIRE

System Name:

City / State:
Subscribers:
Respondent's Name:
Position:
Telephone Number:
Date:
Interviewer:

Remit Number

(ASK TO SPEAK WITH SYSTEM MANAGER. IF UNAVAILABLE, CONFIRM HE / SHE
IS PERSON MOST FAMILIAR WITH PROGRAMMING CARRIED BY THE
SYSTEM DURING 1991 AND ARRANGE CALL BACK. IF NOT, ASK TO SPEAK
WITH THE PERSON MOST FAMII IAR WITH THE PROGRAMMING CARRIED BY
THE SYSTEM DURING 1991.)

Hello, I'm from Burke Marketing Research. We are conducting
a short national survey among randomly selected cable system operators (or pro-
gramming officials as appropriate) regarding the programming carried by your
system. I only have a few questions.

1. Are you the person at your system most familiar with programming carried by your
system during 1991 or not?

es i ~ ~ ~ ~ ~ ~ ~Y
No...

1

2 ASK TO SPEAK WITH PERSON MOST FAMILIAR
WITH PROGRAMMING CARRIED BY THE SYSTEM
DURING 1991. REPEAT INTRODUCTION AND Q.1.
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2. Industry data indicate that during 1991, your system carried the following broad-
cast stations from other cities:

Call Letters Affil
INSERT DISTANT SIGNAL CALL
LETTERS, CITY AND AFFILIATE

lo

Thinking back to 1991, what types of programming on these stations, other than
any national network programming from ABC, CBS and NBC, do you think were
most popular with your subscribers? (DO NOT READ LIST)

Movies 1

Live professional and college team sports . 2
Syndicated shows, series and specials 3
News and public affairs . 4
PBS and all other programming carried by public television station 5
Devotional / religious programming ...................................................................... 6
Canadian programming carried by (excluding National

Hockey League and Major League Baseball games
and U.S.-produced programs) ........................................................................ 7

Other (SPECIFY) 8

3a. Did you feature any programming available on the stations I mentioned, again,
other than any national network programming from ABC, CBS and NBC, in your
1991 advertising and promotional efforts to attract and retain subscribers or not?

Yes ..
No

1

2 GO TO Q.4

I

3b. What types of programming on these stations did you feature in your advertising?
(DO NOT READ LIST—RECORD BELOW UNDER Q.3b, "UNAIDED")

(FOR EACH TYPE OF PROGRAMMING NOT MENTIONED IN Q.3b, ASK:)
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3c. Did you also feature (INSERT EACH PROGRAMMING TYPE NOT MENTIONED)
from these stations in your 1991 advertising and promotion to attract or retain
subscribers or not? (RECORD BELOW UNDER Q.3c, "AIDED" )

3d. You said you used (READ ALL PROGRAMMING TYPES CHECKED IN Q.3b or
3c) from the stations I mentioned in 1991 subscription and retention advertising
and promotion. Which of these do you feel was the most important to feature in
subscription and retention advertising and promotion? Which was the next most
important? Which was least important? (RECORD BELOW UNDER Q.3d,
"IMPORTANT" IN APPROPRIATE COLUMN. IF TWO OR FEWER WERE
MENTIONED, MODIFY QUESTION ACCORDINGLY)

I 

Q.3b. Q.3c.
Unaided Aided

Movies 1 1

Live professional and college team sports 2 2

Syndicated shows, series and specials 3 3

News and public affairs 4 4

PBS and all other programming
carried by public television
station 5 5

Devotional / religious programming 6 6

Canadian programming carried by
(excluding (National Hockey League
and Major League Baseball games and
U.S.-producedprograms and series) 7 7

Q.3d.
Important

Most ~2n Least
1 1 1

2 2 2

3 3 3

4 4 4

Other (SPECIFY BELOW)
8
9

10

8
9

10

8
9

10

8
9

10

8
9

10
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4. Finally, I would like you to estimate the relative value to your cable system of each
type of programming actually carried during 1991 on the stations I mentioned,
other than any national network programming from ABC, CBS and NBC. That is,
how much do you think each such type of programming was worth, if anything, on
a comparative basis, in terms of attracting and retaining subscribers during 1991.
The stations we are interested in are, again, (INSERT STATION CALL LETTERS
FROM Q.2).

Assume you have a fixed dollar amount to spend in order to acquire all the non-
network programming actually carried on these stations during 1991. Please
think in terms of what percentage, if any, of the fixed dollar amount you would
spend for each type of programming. I'l read all the program types that appear
on the stations to give you a chance to think about them and then reread the pro-
gram types a second time to get your estimates. (READ PROGRAM TYPES IN
ORDER OF RANDOM SEQUENCE NUMBER.)

What percentage, if any, of the fixed dollar amount would you spend on (READ
FIRST PROGRAM TYPE)? And what percentage, if any, would you spend on
(READ NEXT PROGRAM TYPE)? (COMPLETE LIST IN THIS MANNER.)

I ~

Random
Seauence

TOTAL

Movies..
Live professional and college team sports..
Syndicated shows, series and specials
News and public affairs..
PBS and all other programming
carried by public television station
Devotional / religious programming.
Canadian programming carried by
(excluding National Hockey League and
Major League Baseball games and U.S.
produced programs)

. Percentaae

PERCENTAGES MUST ADD TO 100 PERCENT; PROMPT RESPONDENT IF
THEY DO NOT.
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SYSTEM OPERATOR
PROGRAMMING QUESTIONNAIRE1

System Name:

City / State:
Subscribers:
Respondent's Name:
Position:
Telephone Number:
Date:
Interviewer:

Remit Number

(ASK TO SPEAK WITH SYSTEM MANAGER. IF UNAVAILABLE, CONFIRM HE / SHE
IS PERSON AT THE SYSTEM MOST RESPONSIBLE FOR PROGRAMMING
DECISIONS AND ARRANGE CALL BACK. IF NOT, ASK TO SPEAK WITH THE
PERSON AT THE SYSTEM MOST RESPONSIBLE FOR PROGRAMMiNG
DECISIONS.)

Hello, I'm from Burke Marketing Research: We are conducting
a short national survey among randomly selected cable systems regarding the
programming they carry. I only have a few questions.

1. Are you the person at your system most responsible for programming decisions
made by your system during 1992 or not?

Yes
No

1

2 ASK TO SPEAK WITH PERSON AT THE SYSTEM
MOST RESPONSIBLE FOR PROGRAMMING
DECISIONS. REPEAT INTRODUCTION AND Q.1.

"This and subsequent questionnaires reflect those used in the year immediately following the period for
which programming values were allocated (e.g., for surveys completed in 1993 for the subject year 1992).
Very slight differences exist in the wording of questions on surveys completed during the subject yeart (e.g., in 1992 for 1992). In all four surveys, questionnaires were modified to reflect signal carriage
characteristics (e.g., if no network affiliate stations were carried, references to "other than... ABC, CBS and
NBC" were deleted). In 1992, various "versions" of questionnaires were computer generated.
Modifications were done by hand in preceding years.
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2a. Industry data indicate that during 1992 your system carried the following broad-
cast stations from other cities:

Call Letters

Com/
Non/ INSERT DISTANT SIGNAL CALL
Can ~ Qfy. LETTERS, CITY AND AFFILIATION

I ~

2b. Thinking back to 1992, what types of programming broadcast by these stations,
other than any national network programming from ABC, CBS and NBC, do you
think were most popular with your subscribers? (DO NOT READ LIST; RECORD
ALL PROGRAMMING TYPES MENTIONED)

Movies

Live professional and college team sports ...
Syndicated shows, series and specials
News and public affairs programs .

PBS and all other programming broadcast by noncommercial station

Devotional and religious programming .

All programming broadcast by Canadian station

Other (SPECIFY) .

3a. Did you feature any programming broadcast by the stations I mentioned, other
than any national network programming from ABC, CBS and NBC, in your 1992
advertising and promotional efforts to attract and retain subscribers or not?

Yes.
No

1

2 GO TO Q.4

3b. What types of programming broadcast by these stations did you feature in your
subscriber acquisition and retention advertising and promotion? (DO NOT READ
LIST—RECORD BELOW UNDER Q.3b, "UNAIDED" )

(FOR EACH TYPE OF PROGRAMMING NOT MENTIONED IN Q.3b, ASK:)
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I
I

3c. Did you also feature (INSERT EACH PROGRAMMING TYPE NOT MENTIONED)
broadcast by these stations in your 1992 advertising and promotion to attract and
retain subscribers or not? (RECORD BELOW UNDER Q.3c, "AIDED")

3d. You said you used (READ ALL PROGRAMMING TYPES CHECKED IN Q.3b or
3c) from the stations I mentioned in 1992 subscription and retention advertising
and promotion. Which of these do you feel was the most important programming
type to feature in subscriber acquisition and retention advertising and promotion?
Which was the next most important programming type? Which programming
type was least important? (RECORD BELOW UNDER Q.3d, IMPORTANT" IN
APPROPRIATE COLUMN. IF TWO OR FEWER WERE MENTIONED, MODIFY
QUESTION ACCORDINGLY)

Rando
Seaue
( )

g ( )

( )

( )lo
( )

I
I

m
nce

Movies
Live professional and college

team sports
Syndicated shows, series and specials
News and public affairs programs
PBS and all other programming

broadcast by noncommercial
station

Devotional / religious programming
All programming broadcast by

Canadian station

Other (SPECIFY BELOW)

5

6

8
9

10

8
9

10

8
9

10

8
9

10

8
9

10

Q.3d.
Q.3b. Q.3c. Important

Unaided Aided Most ~2n Least
1 1 1 1 1
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4a. Now, I would like you to estimate the relative value to your cable system of each
type of programming actually broadcast by the stations I mentioned during 1992,
other than any national network programming from ABC, CBS and NBC. That is,
how much do you think each such type of programming was worth, if anything, on
a comparative basis, in terms of attracting and retaining subscribers. We are only
interested in U.S. commercial station(s) , U.S. non
commercial station(s) and
Canadian station(s)

I'l read all the program types that were broadcast by these stations to give you a
chance to think about them; please write the categories down as I am reading
them. (READ PROGRAM TYPES IN ORDER OF RANDOM SEQUENCE
NUMBER.) Assume you had a fixed dollar amount to spend in order to acquire all
the programming actually broadcast during 1992 by the stations I listed. What
percentage, if any, of the fixed dollar amount would you spend for each type of
programming? Please write down your estimates, and make sure they add to
100 percent.

What percentage, if any, of the fixed dollar amount would you spend on (READ
FIRST PROGRAM TYPE)? And what percentage, if any, would you spend on
(READ NEXT PROGRAM TYPE)? (COMPLETE LIST IN THIS MANNER.)

Random
Seauence

()y (

g
(

) Movies broadcast during 1992 by the U.S. commercial stations I listed.......

) Live professional and colleae team soorts broadcast during 1992 by
the U.S. commercial stations I listed.

) Svndicated shows. series and soecials distributed to more than one
television station and broadcast during 1992 by the U.S. commercial
stations I listed..

( ) News and public affairs proarams produced by or for any of the U.S.
commercial stations I listed, for broadcast during 1992 only by that station.

( ) PBS and all other proarammina broadcast during 1992 by
U.S. noncommercial station

( ) Devotional and reliaious oroarammina broadcast during 1992 by
the U.S. commercial stations I listed.

( ) . All proarammina broadcast durina 1992 bv Canadian station

TOTAL

Percent

PERCENTAGES MUST ADD TO 100 PERCENT; PROMPT RESPONDENT IF THEY
DO NOT.
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4b. Now I'm going to read back the categories and your estimates. (REREAD
CATEGORIES AND RESPONSES IN RANDOM SEQUENCE ORDER TO ALLOW
RESPONDENT TO REVIEW THE ESTIMATES.)

Are there any changes you would like to make? (RECORD ANY CHANGES BY
CROSSING OUT ORIGINAL RESPONSE AND WRITING IN REVISED
RESPONSE NEXT TO IT. PERCENTAGES MUST STILL ADD TO 100
PERCENT; PROMPT RESPONDENT IF THEY DO NOT.)

Thank you for your time and cooperation.



APPENDIX C. SURVEY RESULTS BY STRATUM
AND UNWEIGHTED

For comparative purposes and to assess the consistency of responses, Bortz 8
Company also calculated responses to the constant sum question by stratum and on
an unweighted basis. Results illustrate a high level of consistency across strata and
correspond closely with those reported in Section V.

ResuIts bv Stratum

Relatively little variation was evident in responses by stratum in any of the four
surveys completed from 1989 through 1992. Sports received the highest allocation in
all instances:

I 

Royalty Payment
Classification
(Second Period 1988)

$0-31,699
$31,700-1 09,999
$110,000-299,999
$300,000 or more
Total

Royalty Payment
Classification
(First Period 1990)

$0-31,699
$31,700-1 09,999
$110,000-299,999
$300,000 or more
Total

N

48
53
64

187

N

45
48
61

173

Sports
33.8%
32.3
37.5
34.7
34.2

Sports
36 5%
36.8
35.7
37.0
37.2

Movies

30.2%
32.3
31.4
29.8
31.2

Movies

28.3%
27.8
32.8
29.3
30.1

Syndicated
14.2%
19.0
15.1
20.5
16.9

Syndicated
13.8%
15.7
15.1
14.8
14.5

News &

Public
Affairs

14.2%
11.2
10.6
11.3
11.8

News &.
Public
Affairs

14 Oo/

12.0
11.7
13.5
11.9

Devo-
tional/

Religious

64%
3.8
2.9
3.3
4.3

Devo-
tional/

Religious

5.8%
3.5
3.1
3.0
3.6

PBS/
Educa- Can-
tional adian

1.3% 0.0%
1.3 0.1
1.9 06
0.5 0.0
1.3 0.2

PBS/
Educa- Can-
tional adian

1 .5% 0.0%
4.1 0.1
1.7 0.0
2.5 0.0
2.7 0.0

Royalty Payment
Classification
(First Period 1991)

Less than $22,000
$22,000 - 59,999
$60,000 - 249,000
$250,000 and over
Total

N

55
35
74

196

Sports
34 6%
35.7
37.5
36.1
36.3

Movies

24.9%
25.2
26.6
26.5
25.7

Syndicated
15 6o/
13.6
15.8
18.5
15.6

News &

Public
Affairs

16 1'/
15.3
13.7
13.5
14.8

Devo-
tional/

Religious

5.3%
5.7
3.5
3.2
4.3

PBS/
Educa- Can-
tional adian

3.6% 0.0%
4.3 0.1
2.4 0.5
1.6 0.6
2.9 0.5



Royalty Payment
Classification
(First Period 1992)

Less than $22,000
$22,000 - 59,999
$60,000 - 249,000
$250,000 and over
Total

N

48
32
63

179

Sports
38.1%
37.0
36.0
43.3
38.8%

Movies

26.5%
25.5
26.3
24.9
25.6%

Syndicated
14.9%
15.1
18.4
14.4
16.0%

News &
Public
Affairs

13.3%
13.8
12.2
12.4
12.4%

Devo-
tional/

Religious

4.9%
4.5
3.9
3.5
3.9%

PBS/
Educa- Can-
tional adian

1 9% 04/
3.4 0.6
3.1 0.2
0.8 0.7
3.0% 0.3%

Unweiahted Results

In all four studies, unweighted results are quite consistent with those calculated
on a weighted basis (by amount of royalty payment):

1989

lo
II

Category

Live professional and college sports
Movies
Syndicated shows and series
News and public affairs
Devotional and religious
PBS, educational and other public television
Canadian
Total

Percent
Allocation

34.8%
31.1
16.6
11.8

4.1

1.4
0.2

1 00.0%

1990

Category

Live professional and college sports
Movies
Syndicated shows and series
News and public affairs
Devotional and religious programming
PBS, educational and other public television
Canadian
Total
*Does not equal 100.0 percent due to rounding.

Percent
Allocation

36 4%
29.9
14.9
12.6
3.9
2.4
0.0

99.9%*
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Cate o

Live professional and college sports
Movies
Syndicated shows and series
News and public affairs
Devotional and religious
PBS, educational and other public television
Canadian
Total
*Does not equal 100.0 percent due to rounding,

Percent
Allocation

36.1%
25.9
15.8
14.6
4.3
2.9

99.9%*

Cate o

Live professional and college team sports
Movies
Syndicated shows, series and specials
News and public affairs programs
Devotional and religious programming
PBS and all other public
television programming
Canadian programming
Total

Percent
Allocation

38.2%
25.9
'1 6.1

12.8
4.2

2.4

1 00.0%
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APPENDIX D. RESUMES
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PAUL I. BORTZ

EXPERIENCE:

I ~

Auaust 1988 to present... President, Bortz & Company, Inc., consultants in media,
sports and entertainment... financial and market analysis for broadcasting, cable tele-
vision, video programming, and professional sports organizations... much of the work
involves station, system and sports rights valuations, business feasibility and
acquisition analyses, and corporate development planning.

Media, sports and entertainment clients include Capital Cities/ABC, Inc., Citibank, N.A.,
National Association of Broadcasters, National Cable Television Association, National
Basketball Association, United Artists and the National Hockey League.

Assignments have included:

o Business plans for new cable and broadcast program services,
including detailed analyses of programming economics and of cable
operator demand for specific types of programming.

a Valuation and negotiation of sports cable and broadcast television
contracts.

a Financial evaluation of cable, broadcast television and radio proper-
ties.

o Market research addressing consumer demand for cable television
and the relative importance of various factors including pricing,
programming and packaging of services.

a Analysis of international broadcast, cable and programming oppor-
tunities.

Clients for which work on broadcasting and cable matters have been performed
include:

Capital Cities/ABC, Inc.
a Citibank, N.A.

Continental Cablevision
o Daniels 8 Associates
o ESPN, Inc.
o JCPenney Company, Inc.
a Lifetime
a National Association of Broadcasters
a National Cable Television Association
a Public Broadcasting Service (PBS)
o United Artists Cable
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Sports rights valuations (radio, television, cable) and assistance in developing sports
television policies and other league and franchise matters have been provided for

,, g clients including:

~ ~Nazi nail:

National Basketball Association (NBA)
National Hockey League (NHL)
Major League Baseball (MLB)

a M 'orL B ll franchises and a franchise applicant:

Cleveland Indians
Detroit Tigers
Florida Marlins
Milwaukee Brewers
New York Yankees
Oakland Athletics
St. Louis Cardinals
Texas Rangers

o National Hocke Le franchises including:

Buffalo Sabres
San Jose Sharks
Tampa Bay Lightning

NBA franchises including:

Boston Celtics
Chicago Bulls
Dallas Mavericks
Denver Nuggets
Golden State Warriors
Houston Rockets
Los Angeles Clippers
Milwaukee Bucks
Minnesota Timberwo Ives
New Jersey Nets
Portland Trail Blazers
San Antonio Spurs
Seattle Supersonics
Washington Bullets

I 
1979 to Jul 1988... Managing Director, Browne, Bortz & Coddington, Inc.... man-
agement of a diversified market and economic consulting firm, including overall
direction of its broadcast, cable and professional sports activities.
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1978 to 1979... Deputy Assistant Secretary of Commerce for Communications and
Information... administered the Executive Branch agency responsible for developing
domestic and international communications policy.

1969 to 1978... Industrial Economics Division, University of Denver's Research Insti-
tute... head of the division from 1974 to 1978... variety of applied economic
research projects including telecommunications, technology innovation, business
planning.

1961 to 1969... Ford Aerospace and Communications Corporation in California ..
program engineer on advanced missile systems.

EDUCATION:

B.S., Aeronautical Engineering, Purdue University
M.A., Applied Mathematics, Harvard University

OTHER'ember,

National Association of Business Economists, and Institute for Electrical and
Electronics Engineers (IEEE)... featured in articles in Forbes, Broadcastina,
CableVision, and Electronic Media magazines... testimony before House and Senate
subcommittees both as a government official and as an expert witness... featured
speaker at numerous national association and industry meetings and university sym-
posia.
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JAMES M. TRAUTMAN

EXPERIENCE'ulv

1988 to present... Vice President, Bortz 8 Company, inc.... specialist in eco-
nomic and financial analysis for media and professional sports organizations.

Examples of projects managed include:

Prepared business plans, evaluated prospects and/or estimated the
value of numerous proposed cable programming ventures and exist-
ing basic cable networks. Ventures analyzed have ranged from
planning stage concepts to "niche" services in the early stages of
development (e.g., The Travel Channel) to widely penetrated net-
works such as Lifetime and ESPN. Analyses included detailed pro
forma financial projections, assessment of program service growth
prospects and evaluation of market positioning. Similar analyses
have been performed with regard to several regional cable sports
networks.

Analyzed financial prospects and estimated fair market value of more
than 100 cable television properties both domestically and inter-
nationally. An assessment of current and future cable television eco-
nomics has also been developed on an ongoing basis for a major
financial institution.

Analyzed financial prospects and estimated fair market value for over
50 television station properties, including both affiliates and indepen-
dents in markets ranging from the largest to the smallest. Analyses
evaluate market trends and likely future market capture in terms of
both revenue and audience, resulting in the development of pro forma
financial projections. Clients include Citibank, N.A., Bank of America,
Group W Landmark Communications, the Gillett Group and others.

For Capital Cities/ABC., inc., assisted in the evaluation of several
business opportunities including analysis of developments in cable
programming and the home video software market.

Conducted several projects which analyzed the economic and com-
petitive environment of various telecommunications technologies
including multichannel multipoint distribution services (MMDS), direct
broadcast satellite systems (DBS) and cellular radiotelephone service
(CRTS). Clients included Capital Cities/ABC, Tymshare, National
Cable Television Association (NCTA), Bonneville international, and
Uniden Corporation.
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CI Assisted in preparations for testimony in several legal proceedings for
cases involving cable programming ventures, cable television sys-
tems, and major professional sports leagues.

1983 to Julv 1988... Senior Associate, Browne, Bortz 8 Coddington, inc.... project
work similar to that described above.

EDUCATION:

M.B.A., Finance (1990), University of Colorado
B.S., Economics (1982), Claremont McKenna College, Claremont, California

OTHER:

Co-Author of Great Expectations: A Television Manaaer's Guide to the Future and
Sports on Television: A Whole New Ballaame.
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G EO RG E E. BAR DWELL

EDUCATION:

B.S., Electrical Engineering, University of Colorado, 1944

o Certificate, Officer Training, Naval Electronics, Bowdoin College, Maine, 1945

a Certificate, Officer Training, Naval Radar, Massachusetts Institute of Technology,
Boston, 1945

M.S., Business Management, University of Colorado, 1949

a PhD, Mathematics, University of Colorado, 1961

o Postdoctoral Fellow, Alfred Sloan Foundation, Bowdoin College, 1966

EMPLOYMENT AND SERVICE:

U.S. Navy, 1943-1947 (Ensign)

u Electronic Research Engineer, Philadelphia Navy Yard, 1946-1947

a Instructor, University of Colorado, 1948

a Research Associate, Bureau of Business & Social Research, 1949-1960

o Mathematical Statistician, U.S. Bureau of Census, Preparation as I.C.A. Sampling
Advisor to Government of Pakistan, 1957 (on leave)

a Associate Professor, Department of Statistics and Research, University of Denver,
1961; Chairman, 1962-1963

Joint Associate Professor, Department of Statistics and Research and Department
of Mathematics, 1963; also Assistant Director, Computing Laboratories, Denver
Research Institute, 1963

a Vice President, Medical Data Corporation, 1968-1970

Professor, Mathematics and Statistics, University of Denver, 1971 to date

u Labor Arbitrator, 1962 to date

RESEARCH ACTIVITY: (Complete list available on request)

Studies of health, housing, demographic characteristics of populations, school
enrollment, land utilization, marketing; program evaluation, development of
computerized record systems, mathematical analysis of management and engineering
problems, probability sample design.



64

CONSULTING ACTIVITY: (List available on request)

Consultant to various governmental agencies and commissions, private
industries, legal and accounting firms including extensive experience in litigation.

PUBLICATIONS: (Partial list; complete and current list available on request)

(with Carll, R.; Carmichael, F.L.; Theordorides, A.; Merry, P.R.) Colorado's
Hiahwav Needs and Hiahwav Financina, Governor's Long Range Highway
Planning Commission, 1951, 174 pp.

Characteristics of the Doa Pooulation in the Citv and Countv of Denver in the
Control of Rabies, Department of Health and Hospitals and the University of
Denver, 1956, 16 pp.

(with Welles, J.G.) A Studv of Certain Aspects of Stadium Development for
Denver, Denver Research Institute, 1957, 114 pp.

"Design of the Sample in the Study of Colorado's Personal Income Tax,"
Colorado-Wvomina Academv of Science, 1959, Abstract Vol. IV, No. 11.

"On a Generalization of the Poisson Distribution," Annual Meeting, American
Association for the Advancement of Science, 1959.

lo 'with Merry, P.R.) "Measurement of the Effect of Colorado's Highway 85 and 87
upon Business Activity of By-passed Communities and upon Land Values and
Land Use," Colorado-Wvomina Academv of Science, 1959, Abstract Vol. IV, No.

)
~

10.

12.

(With Seligson, H.) Oraanized Labor and Political Action in Colorado: 1990-
1960, Commerce Clearing House, 1960, 67 pp.

"On Certain Characteristics of Some Discrete Distributions," Biometrika,
University of London, Vol. 47, 1960, pp. 473-475.

(with Merry, P.R.) Measurina the Economic Impact of Limited Access Hiahwavs on
Business Activitv of Bv-passed Communities. Land Value and Land Use, Bulletin
268, Highway Research Board, National Academy of Sciences, National
Research Council, 1960, pp. 37-73; also in Japanese in Kosoki-doro Chosahki,
Tokyo, 1961.

(with Seligson, H.) Labor Manaaement Relations in Colorado, Sage Books, 1961,
330 pp.

Basic Mathematics, Pruett Press, 1964, 140 pp.

(with Brittan, M.; Kuark, Y.) Mathematical Foundations, Pruett Press, 1964, 177
pp.
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I ~

13. (with Crow, E.) "A Two-parameter Family of Hyper-Poisson Distributions," Journal
of the American Statistical Association, Vol. 59, 1964, pp. 133-141.

14. (with Sherman, E.) Medicare for the Aaed in Colorado, Joint Budget Committee of
the Colorado Legislature, 1963, 60 pp.; also in Rockv Mountain Social Science
Journal, Vol. 1, 1964, pp. 188-199.

15. (with Mahar, J.) A Method of Measurina Short-term Impacts of Technoloaical
Chanae on Emplovment and Occuoations, Office of Manpower Automation and
Training (OMAT) and Denver Research Institute, 1965, 92 pp.

16. "Some Statistical Features of the Relationship between Rocky Mountain Arsenal
Waste Disposal and Frequency of Earthquakes," Mountain Geoloaist, Vol. 3, No.
1, pp. 37-41, 1966; also published in Geological Society of America, Engineering
Case History Number 8, Works of Man, 1970.

17. Characteristics of Nearo Residence in Denver: 1950-1966, Denver Commission
on Community Relations, 1966, 23 pp.

18. (contributor) Povertv and Jobs in Denver (2ubrow, R.A.; Kendall, W.D.; Miller,
E.S.; Burgess, P.L.) Economic Development Administration, U.S. Department of
Commerce, 1969, 229 pp.

19. Testimony & Memoranda, U.S. District Court, Civil Action No. C-1499, Wilfred
Keves. et al.. v. School District No. One. Denver Colorado, June, July 1969,
February 1970, 1975, 1979, 1982, 1984.

20. Seareaation-A Social Account, Colorado Civil Rights Commission, State of
Colorado, 1971, 94 pp.

21. Since 1972, over 250 labor arbitration decisions have been written including
awards published in Labor Arbitration Awards, Commerce Clearing House, cf:
76-1, ARB 0 8167, 1975; 80-2 ARB % 5080, 1979; 80-2 ARB 0 8338, 1980.

Over this same period, written reports and testimony have been prepared for and
presented in over 100 appearances before U.S. Postal Commission, Interstate
Commerce Commission, legislative bodies and district courts. in a number of
states, cf: ICC Finance Dockets 22688, et al.; 25103 et al.; 28799 et al.; 30000 et
al.; 37374 et al.; 37865 et al.; 30400 et al.; Certain Statistical Asoects of UCRS,
R.L. Hines & Associates, 1983; Indianapolis Airoort Authoritv v. APCOA. 1977-79;
Missouri Pacific & UP Railroads v. Deoartment of Local Affairs. State of Colorado,
82-C-1445, 1983-84; statistical monitoring of consent decree in G.L. v. Zumwalt,
564 F. Supp. 1930, 1983.



HONORS AND MEMBERSHIPS:

o Omicron Delta Kappa, Eta Kappa Nu, Tau Beta Pi, Sigma Xi

a American Men of Science

o American Statistical Association (District 9 Representative, 1965-1966); Editorial
Collaborator, Journal American Statistical Association, 1965, 1966, 1969.

o Federal Mediation and Conciliation Service Arbitration Panel, 1966 to date

o American Arbitration Association panel, 1967 to date

a Man of Year Award, Park Hill Action Community and Temple Buell College, 1969

a Distinguished Teaching Award, University of Denver, 1970

o Special Recognition Award, American Civil Liberties Union, 1971

a National Academy of Arbitrators, 1975 to date; Regional President, 1983



67

SUPPLEMENT TO RESUME OF EDUCATION AND EXPERIENCE
GEORGE E. BARDWELL

From 1980 to date, the following firms or agencies have engaged my consulting
services:

LEGAL FIRMS:

le

Sullivan 8 Worcester, Boston
Holland & Hart, Denver
Arnold & Porter, Washington, DC
Reynard 8 Booms, Denver
DeWitt, McAndrews & Sundby, Madison, Wl
Hogan 8 Hartson, Washington, DC
Sherman & Howard, Denver
Hornbein, MacDonald, Fattor & Buckley, Denver
McGuire, Hearns 8 Cornwell, Denver
Cheryl Peake, P.C., Denver
James Dodd, P.C., Denver
Haglund, Garnsey, Kahn 8 Donnell, Denver
Holme, Roberts 8 Owen, Denver
McManus & Miles, Denver
Cathie A. Shattuck, P.C., Denver
Garund, Sullivan 8 Bryans, Denver
Edward M. Bendelow, P.C., Denver
NAACP Legal Defense 8 Educational Fund, Inc., New York
Legal Aid of Western Missouri, Kansas City
American Civil Liberties Union — Childrens'ights Project, New York
Legal Aid Society of Metropolitan Denver, Denver

GOVERNMENTAL AG ENCIES:

Colorado Department of Revenue
Colorado Department of Local Affairs
Colorado State Attorney General
Colorado Energy Research Institute
Colorado Lottery
Colorado Commission on Higher Education
U.S. Department of Justice
Denver City and County Office of Policy Analysis
Colorado Department of Environmental Affairs
Regional Transportation District
Colorado Civil Rights Commission
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CONSULTING FIRMS:

Browne, Bortz 8 Coddington, Inc. (BBC, Inc.), Denver
R.L. Hines and Associates, Inc., Washington, DC
George C. Schaffer Associates, Inc., Washington, DC
Denver Research Institute
Mechanical Systems Analysis, Denver
Mathematica Policy Research, New York and Denver
Gruen Plus Gruen Associates, San Francisco
G.P. Ivancie, DDS, Denver
ENTERCOM, Inc., Denver
Bortz & Company, Inc., Denver

PRIVATE CORPORATIONS:

Kansas City Southern Railroad, Kansas City
Denver and Rio Grande Western Railroad, Denver
Blue Cross-Blue Shield of Colorado
American Television and Communications Corp., Denver
Colorado Association of Public Employees
Colorado Education Association

ACCOUNTING FIRMS:

Ie Newman 8 Sicke, Colorado
Coopers & Lybrand, Colorado
Tom A. Ward & Co., Colorado
Yale & Seffinger, Colorado
Yanori, Watson, Lyons & Co., Colorado



MICHAEL O. WIRTH

EXPERIENCE:

1987 to present... University of Denver, Department of Mass Communications. Pro-
fessor/Chairperson; and Adjunct Professor of Law, University of Denver College of
Law.

1985 to 1987... University of Denver, Department of Mass Communications. Associ-
ate Professor/Chairperson; and Adjunct Professor of Law, University of Denver Col-
lege of Law.

1983 to 1985... University of Denver, Department of Mass Communications. Associ-
ate Professor; and Adjunct Professor of Law, University of Denver College of Law.

1977 to 1983... University of Denver, Department of Mass Communications. Assis-
tant Professor; and Adjunct Professor of Law, University of Denver College of Law.

1973 to 1977... Michigan State University, Department of Telecommunication.
Research Assistant NSF/MSU/Rockford Cable Project, 1976 to 1977. Teaching Assis-
tant, 1973 to 1976.

Summer 1974... Michigan State University, Department of Information Services.
Technical Writing Assistant.

1969 to 1973... University of Nebraska-Lincoln, Department of Agricultural Commu-
nications. Undergraduate Student Assistant.

EDUCATION:

B.S., Agricultural Honors/Agricultural Journalism, 1973, with High Distinction, Univer-
sity of Nebraska, Lincoln, Nebraska.

M.A., Television and Radio, 1974, Michigan State University, East Lansing, Michigan.

Ph.D., Mass Media, 1977, Michigan State University, East Lansing, Michigan. Disser-
tation: The Effects of Crossmedia Ownership on Television and Newspaper Prices.
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CONSULTING:

Joint Legislative Cable Television Study Committee of the Michigan Legislature, 1975
to 1976.

Minnesota Cable Communications Board, 1975.

ABC Radio, 1975.

Denver Research Institute's Social System Research and Evaluation Division, 1977 to
1979.

BBC, a Denver-based communications management and economics consulting firm,
1979 to present.

American Television and Communications Corp., 1981 to 1988.

Bortz 8 Company, Inc., 1988 to present.

Capital Cities/ABC, 1980 to present.

National Basketball Association, 1981 to present.

Tele-Communications Inc., 1990 to 1991.

Gatseos & Associates, Inc., 1990 to present.

Eagle Direct, 1992.

Women ln Cable, 1989 to present.

Communication Technologies International, 1991 to present.

The Christian Science Monitor, 1991.

PROFESSIONAL MEMBERSHIPS:

Broadcast Education Association

Association for Education in Journalism 8 Mass Communications

Southern Economic Association

International Communication Association
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RECENT PUBLICATIONS (Partial list; complete list available on request)

Academic Journals

(with Wollert, James) "Public Interest Programming: Taxation by Regulation."
Journal of Broadcastina, Summer 1979, pp. 319-330.

(with Wollert, James) "Public Interest Programming: FCC Standards and Station
Performance." Journalism Quarterlv, Autumn 1978, pp. 554-561.

(with Baldwin, Thomas F. and Zenaty, Jayne W.) "The Economics of Per-Program
Pay Cable Television." Journal of Broadcastina, Spring 1978, pp. 143-154.

(with Allen, Bruce T) "Crossmedia Ownership, Regulatory Scrutiny and Pricing
Behavior." Journal of Economics and Business, Fall 1980, pp. 28-42.

(with Wollert, James) "Deregulation of Commercial TV in the USA: Control by
Government or Market." Telecommunications Policv, September 1982, pp. 155-
163.

Ie

10.

(with Wollert, James) "The Effects of Market Structure on Television News Pric-
ing." Journal of Broadcastina, Spring 1984, pp. 215-224.

(with Bloch, Harry) "The Demand for Pay Services on Cable Television," Informa-
tion Economics and Policv, Autumn 1984, pp. 311-332.

(with Cobb-Reiley, Linda) "A First Amendment Critique of the 1984 Cable Act."
Journal of Broadcastina and Electronic Media, Autumn 1987, pp. 391-407.
(Reprinted in 1988 Entertainment. Publishina and the Arts Handbook, John Viera
and Robert Thorne, eds., New York: Clark Boardman Co., Ltd.)

(with Bloch, Harry) "Household-Level Demand for Cable Television: A Profit
Analysis." Journal of Media Economics, Fall 1989, pp. 21-34.

"Cable's Economic Impact on Over-the-Air Television Broadcasting." Journal of
Media Economics, Fall 1990, pp. 39-53.

B. Chanters in Books

)
~

(with Bloch, Harry) "The Broadcasters: The Future Role of Local Stations and the
Three Networks," as found in Eli Noam, ed., Video Media Comoetition: Reaula-
tion. Economics. and Technoloav. (New York, Columbia University Press, 1985):
pp. 121-137.

"Economic Barriers to Entering Media Industries in the United States," as found in
Margaret L. McLaughlin, ed., Communication Yearbook 9. (Beverly Hills, SAGE
Publications, Inc., 1986): pp. 423-442.
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4

C.

(with Bloch, Harry) "Concentration and the Price of Local Television Advertising
Time." as found in Leonard Weiss, ed., Concentration and Price. (Cambridge,
Mass.: The MIT Press, 1989): pp. 155-158.

"Applying Regression to Pricing Advertising in News Programming.: as found in
Joey Reagan, ed., Applications of Research to Media Industries. (Dubuque, I:

Kendall/Hunt, 1992): pp. 95-108.

(with Gershon, Richard) "Home Box Office: the Emergence of Pay Television in
the United States." as found in Robert Picard, ed., The Cable Networks Handbook
(Riverside, CA: Carpelan Publishing Co., forthcoming).

(with Warner, Charles) "Back...Back...Back...Back: The Story of ESPN." as found
in Robert Picard, ed., The Cable Networks Handbook (Riverside, CA: Carpelan
Publishing Co., forthcoming).

Trade Publications and Pooular Articles

I ~

'with Thompson, Lawrence) "CATV in Michigan: A Survey Report." TV Commu-
nications, August 1976, pp. 26-28.

(with Wyche, Mark) "How Economic and Competitive Factors Affect Station
Results." Television/Radio Aae, 31: 78-9, 137, January 9, 1984.

''Why Cable Systems Drop Signals: An Economic Analysis." Cable TV and New
Media: Law 8 Finance, November 1988, pp. 6-8.

"The Changing Structure of the Video Marketplace at the Dawn of the 21st Cen-
tury." Broadcast Financial Journal, January/February 1990, pp. 32-6.

PAPERS PRESENTED TO PROFESSIONAL GROUPS:

"Cable Television: Its Past and Future," invited speech to the Denver Profes-
sional Chapter of Women in Communications, February 1980.

(with Wollert, James) "The Effects of Market Structure on Television News Pric-
ing," Theory and Methodology Division, Annual Association for Education in
Journalism Convention, East Lansing, Michigan, August 1981.

(with Wollert, James) "Deregulation of Television? A Base for Possible Consid-
eration," Radio-Television-Journalism Division, Annual Association for Education
in Journalism Convention, East Lansing, Michigan, August 1981.

(with Bortz, Paul) "Smart Management for Small Broadcasters," National Asso-
ciation of Broadcasters Annual Convention, Las Vegas, Nevada, April 1981.

(with Bloch, Harry) "The Demand for Per-Channel Pay Cable Television," South-
ern Economic Association Annual Convention, Econometric Division, New
Orleans, Louisiana, November 1981.
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"Cable Television: The Blue Sky Revisited," presented to the Broadcast Educa-
tion Association Annual Conference, Dallas, Texas, April 3, 1982.

"First Amendment, Common Carrier and Copyright Issues in Local Cable Pro-
gramming," invited speech to the Mountain States Conference of the National
Federation of Local Cable Programmers, November 1982.

"Should Cable Television be Regulated as a Common Carrier?" presented to the
Law and Economics Division of the Law and Society Association Annual Meet-
ings, Denver, Colorado, June 1983.

"The Future for New Technologies: Market Research and Profitability," paper
presented to the Broadcast Education Association Annual Convention, Las
Vegas, Nevada, April 3, 1985.

"Economic Barriers to Entry: Daily Newspapers vs. Television Stations vs. Radio
Stations: A Preliminary Analysis," paper presented to the Mass Communication
Division of the Annual Convention of the International Communication Associa-
tion (selected one of the top three papers), Honolulu, Hawaii, May 23-27, 1985.

(with Cobb-Reiley, Linda) "The First Amendment and Cable Television: Future
Directions in Cable Regulation," invited paper to the Eighth Annual Research
Conference of the Association for Public Policy and Management, Austin, Texas,
October 30-November 1, 1986.

"Household-Level Demand for Cable Television: A Profit Analysis," paper pre-
sented to the Mass Communications Division of the Annual Convention of the
International Communication Association, New Orleans, Louisiana, May 29-June
2, 1988.

14.

15.

16.

"The Economic Impact of Cable on Broadcasting," paper presented to the Mass
Communications Division of the Annual Convention of the International Commu-
nication Association, San Francisco, California, May 25-29, 1989.

"Cable System Values: Fact, Fantasy and the Future," paper presented to the
Broadcast Financial Management Association Annual Conference, Dallas, Texas,
April 9-12, 1989.

"The Economics of Cable Television," invited paper presented to the 1991 Taipei
International Symposium on Cable, Taipei, Taiwan, R.O.C., June 24-25, 1991.

"The Future of Telecommunications: The Cable Industry and Its Opportunities,"
invited testimony to Makina Connections: Women in the Chanaina World of
Telecommunications, National Women's Business Council, Denver, Colorado,
March 16, 1992.

)
~

i

17. "The Future of Commercial Television," invited presentation to the University of
Denver's School of Communication Alumni Colloquium, June 18, 1992.
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OTHER MAJOR PROFESSIONAL CONTRIBUTIONS:

1. (with Bortz, Paul; Pottle, Jack; Leonard, Cavid; and Chavern, James) The Eco-
nomics of Television Station Ooeration in 100-plus Markets. Prepared for
National Association of Broadcasters, February 1981.

2. (with Bloch, Harry) Household Demand for Cable Television. Prepared for
American Television and Communications Corporation, November 1982.

3. (with Bloch, Harry) Household Interest in and Willinaness to Pav for New Cable
Services. Prepared for American Television and Communications Corporation,
January 1983.

4. The Impact of Various Asoects of Cable Proorammina and Service on Subscriber
Retention and Recruitment in Charlotte. North Carolina. Prepared for American
Television and Communications Corporation, July 1984.

5. ATC Pav Subscribers vs. Basic Subscribers and ATC Subscriber Satisfaction
with Cable. HBO. Cinemax and Showtime. A Discriminant Analvsis. Prepared for
American Television and Communications Corporation, August 1984.

6. An Evaluation of the Research Reoorts Provided bv ATC's Consumer Research
and Plannina Department: The Executives'ersoective. Prepared for American
Television and Communications Corporation, January 1985.

7. An Evaluation of the Research Reoorts Provided bv ATC's Consumer Research
and Plannina Department: The Marketina Executive's Perspective. Prepared for

I
American Television and Communications Corporation, May 1985.

8. An Evaluation of ATC's Coroorate Marketina and Proarammina Deoartment.
Prepared for American Television and Communications Corporation, July 1985.

9. Kev Cable Market Seaments: An Analvsis of Nonsubscribers. Prepared for
American Television and Communications Corporation, November 1987.

10. "The Economic Impact of Cable on Broadcasting." Prepared for National Asso-
ciation of Broadcasters and published by NAB as part of testimony presented to
the Telecommunications Subcommittee of the U.S. House of Representatives,
Cable Oversight Hearings, May 11, 1988.
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Peter H. Lemieux

Current Positions

Lecturer in Political Science, Massachusetts Institute ofTechnology, 1984-
OfFer courses and conduct research in political behavior, comparative politics, and survey and
quantitative research methodologies. Deparlmental Director of Computing. Af61iated with the
Research Program in Communication Policy and the M.I.T. Communications Forum.

Managing Director, Information Architects, Cambridge, Massachusetts, 1982-
Principal of a consulting firm ofFering research services to the telecommunications and information
industries. Clients have included CBS, Time-Life, RCA, the Motion Picture Association ofAmerica,
the Washington Post, A. C. Nielsen, Major League Baseball, Bell Canada, Symbolics, Harvard
University, and the Corporation for Public Broadcasting.

Previous Positions

Polling Consultant, The Boston Globe, 1986-1988
Conducted periodic election and public opinion polls for the Globe. Major projects included tracking
the 1988 Presidential primaries in New Hampshire and Massachusetts, probing citizens'iews about
the effectiveness of procedures to combat drunken driving, and investigating racial attitudes in the
various neighborhoods of the City ofBoston.

Associate Director for Research, Television Audience Assessment, Inc., Cambridge, Mass'.,
1981-82.
Principally responsible for the development of a new system of audience measurement based on
research into viewer reactions to television programs. Financial support was provided by major
satellite program networks, multiple cable system operators, and the John and Mary Markle
Foundation.

Research Director, Kalba Bowen Associates, Cambridge, Massachusetts, 1979-81.
Conducted various studies of telecommunications industrial and regulatory policies in areas like direct
broadcast satellites, home video systems, multichannel subscription television, and educational
telecommunications.

Visiting Fellow, Department ofEconomics, Harvard University, 1978-79.
Independent study and research in microeconomic theory and public finance under the auspices ofa
fellowship from the National Science Foundation.

Assistant Professor of Political Science, University ofRochester, 1975-79.
Taught courses and conducted research on comparative political behavior, policy analysis, and the
application of quantitative statistical methodologies to social research.

Education

Ph.D., Political Science, Massachusetts Institute of Technology, 1977.
A.B. with honors, Government, Harvard College, 1971.



Awards

8%o's 8%o in the East, 1981- .

Postdoctoral fellowship, National Science Foundation, 1978-79.
Gabriel. A. Almond dissertation award, American Political Science Association, 1978.

Expert Testimony

Before the Federal Communications Commission, Docket 83-1009, 1984.
Conducted a study of the national spot television advertising market in support of a submission by the
Motion Picture Association ofAmerica in the multiple ownership docket.

Before the Copyright Royalty Tribunal, Various Dockets, 1980-91.
Testified on numerous occasions on behalf ofprofessional sports leagues concerning copyright issues
arising from the carriage of sports telecasts on distant television stations imported by cable television
systems.

Bibliography

Academic Works

"Why Doesn't Turnout Seem to Matter?" presented to the Annual Meetings of the American Political
Science Association, Washington, DC, 1991.

"A Theory of Supreme Court Nominations," presented to the Conference on Political Economy,
National Bureau ofEconomic Research, Cambridge, 1990.

"Modelling the Process of Supreme Court Confirmations: Positive Theories and Empirical Realities,"
(with C. Stewart), presented to the Annual Meetings of the American Political Science Association,
Atlanta, 1989.

Senate Confirmation of Supreme Court Nominations from Washington to Reagan," (with C. Stewart),
1989, submitted for publication.

"Advise? Yes. Consent? Maybe. Senate Confirmation of Supreme Court Nominations," (with C.
Stewart), presented to the Annual Meetings of the American Political Science Association,
Washington, 1988.

"Momentum and Candidate Support in the 1988 New Hampshire Republican Primary," presented to
the Annual Meetings of the American Association for Public Opinion Research, Toronto, 1988.

"The Political Economy of Communications Development" (with R. Duch), presented to the Annual
Meetings of the International Communication Association, Chicago, 1986.

"Multichannel Television: Can It Deliver the Diversity It Promises?" M.I.T. Research Program on
Communications Policy, 1983.
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"A Note on the Detection of Multicollinearity," American Journal ofPolitical Science, 22, 1 (1978),
183-186.

The Liberal Partyand British Political Change: 1955-1974, Ph.D. dissertation, Massachusetts
Institute of Technology, Department ofPolitical Science, 1977.

"Political Issues and Liberal Support in the February, 1974, British General Election," Politi cal
Studies, 25, 3 (1977), 323-342.

"Heteroscedasticity and Causal Inference in Political Research," Political Methodology, 3, 3 (1976),
287-316.

"Box-Jenkins 'Models, Quasi-Experimental Designs, and Forecasting in International Relations
Research," presented to the Annual Meetings of the International Studies Association, Toronto,
1976.

Consulting Reports

The Structure and Growth of the Cable Copyright Royalty Fund: 1979-1989, submitted in testimony
on behalf of the Joint Sports Claimants (Major League Baseball, National Basketball Association,
National Hockey League, National Collegiate Athletic Association) before the Copyright Royalty
Tribunal, Docket 91-2-89CD, 1991.

Increasing Participation in Elections to the Board ofOverseers, (with G. Orren), Orren/Lemieux
Associates, 1990 (proprietary).

Opinions toward the Board ofGovernors Universities, Information Architects, 1990 (proprietary).

A Survey ofCustomer Satisfaction with Customer Services, Information Architects, 1986
(proprietary).

Factors Influencing the Growth ofMagazine Sales, Information Architects, 1986 (proprietary).

Comparing Typeset and Typewritten Correspondencefor DirectMail Solicitation ofFortune-1000
Business Managers (with E. Lewis and D. Sykes), Project on Interdisciplinary Research in
Information, 1986.

Analysis ofthe Basic Cable Copyright Royalty Fund, submitted in testimony before the Copyright
Royalty Tribunal, Docket 84-1-83CD, Information Architects, 1985.

Analysis of the 3. 75% Cable Copyright Royalty Fund, submitted in testimony before the Copyright
Royalty Tribunal,, Docket 84-1-83CD, Information Architects, 1985.

"Statement ofPeter H. Lemieux, Ph.D., on behalf of the Motion Picture Association ofAmerica,"
submitted in testimony before the Federal Communications Commission, Docket 83-1009, 1984.

The Emerging Multichannel MDS Industry (with R. Duch, et, al.), Information Architects, 1984
(proprietary).
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An Empirical Comparison of the Effectiveness ofTypeset, Typewritten, and DotMatrix Business
Documents (with E. Lewis and D. Sykes), Compugraphic Corporation, 1984.

FourMarketsfor Premium Sports Television Services, Information Architects, 1984 (proprietary).

Factors Influencing Movie Attendance, Information Architects, 1983 (proprietary).

The Marketfor a College Basketball Pay Television Service, Information Architects, 1983
(proprietary).

Cabletext Advertising Awareness Study: Summary Report, Information Architects, 1983
(proprietary).

The Audience Rates Television: Summary Report (with E.J. Roberts, et. al.), Television Audience
Assessment, Inc., 1983.

The Audience Rates Television: Methodology Report (with R. Wulfsburg, et. al.), Television
Audience Assessment, Inc., 1983.

Audience Attitudes andAlternative Program Ratings (with E.J. Roberts), Television Audience
Assessment, Inc., 1981.

Supplemental Television Servicesfor Bermuda (with D. Cantor and B. Ayvazian, et. al.), Kalba
Bowen Associates, Inc., 1981 (proprietary).

Voter Information Programs: A Handbookfor Election Ofj7cials, prepared for the Federal Election
Commission, Kalba Bowen Associates, 1980.

"Implications ofNew Communications Technologies for Higher Education," in Advisory Report to the
Joint Task Force ofthe Annenberg School ofCommunications and the Corporationfor Public
Broadcasting (with M. Savage and K. Kalba, et. al.), Kalba Bowen Associates, Inc., 1980
(proprietary).

Direct Broadcast Satellites: A Preliminary Assessment ofProspects and Policy Issues (with B.
Ayvazian, M. Blake, and D. Cantor), Kalba Bowen Associates, Inc., 1980 (available from the
National Association ofBroadcasters).

Future Costs and Performance ofVideocassette and Videodisc Technologies, Kalba Bowen
Associates, Inc., 1980 (proprietary).

The Comparative Value ofNon-network Distant-Signal Sports Programming on Cable Television
(with C. Bowen), presented in evidence before the Copyright Royalty Tribunal, Docket 80-2,
Kalba Bowen Associates, Inc., 1980.

Resume ofPeter H. Lemieux — 4



SPORTS
E'XHIBIT 2

Analysis of the 1990 Cable Copyright Royalty Fund

Author

Dr. Peter H. Lemieux

A Report Submitted to:

The Copyright Royalty Tribunal

On Behalf of:

The Joint Sports Claimants

August 14, l 993

Information Architects
Box 419, Cambndge, MA 02142



Analysis of the 1990 Cable Copyright Royalty Fund

Author

Dr. Peter H. Lemieux

A Report Submitted to:

The Copyright Royalty Tribunal

On Behalfof:

The Joint Sports Claimants

August 14, 1993

Information Architects
Box 419, Cambridge, MA 02142



Analysis of the 1990 Cable Copyright Royalty Fund

Executive Summary

This report presents some summary findings concerning the structure of the 1990 cable copyright roy-
alty fund and examines how this fund has changed since my report to the Tribunal for the 1989 pro-
ceeding. I also report on royalties paid at the 3.75% rate applied to television signals whose
importation was formerly prohibited by the Federal Communications Commission's now defunct
signal-carriage rules, a subject not covered in my report on the 1989 fund. The principal findings are:

~ Distant-signal cable carriage of two of the three "original" satellite-delivered superstations—
WTBS, Atlanta, and WGN, Chicago — continued to grow in 1990, while carriage of the third such
signal, WWOR, New York, declined. %hile the syndicated programming on all three of these
stations was not subject to the newly-imposed "syndicated exclusivity" rules, WTBS and WGN
telecast a more extensive schedule of professional and collegiate sporting events than did WWOR.
Indeed those two stations broadcast more live sporting events than any other television station in
the country.

~ Distant-signal carriage of the four "newer" superstations — WPIX, New York; WSBK. Boston;
KTLA, Los Angeles; and, KTVT, Dallas — also declined in 1990. However, the syndicated
programming schedules on all of these stations were subject to cable "blackouts" under the
syndicated exclusivity rules.

~ Taken together, however, instances of carriage of the seven superstations rose &om 52 percent in
1989 to 54 percent in 1990. The basic royalties generated by these seven stations alone rose from
75 percent in 1989 to 77 percent in 1990.

~ Turning now to the 3.75% fund, we find that 380 Form-3 cable systems paid nearly $21 million in
royalties in the second half of 1990 to carry fully-distant signals that were formerly prohibited
under the now-defunct FCC rules. This much higher royalty rate meant that carriage of an
independent station on a 3.75% basis cost cable operators an average of 38 cents per subscriber
per month, compared to only 4 to 13 cents for such signals carried at the basic royalty rate.
Network affiliates carried at the 3.75% rate cost about 9 cents per subscriber per month, while
basic fees for network affiliates ranged from 1 to 3.5 cents.

~ Of those 380 cable systems, 319, or 84 percent, paid 3.75% fees only to carry signals that telecast
live professional and collegiate sporting events. These 319 systems accounted for 88 percent of all
the royalties paid by systems importing fully-distant signals on a 3.75% basis. In contrast, fewer
than 4 percent of the 380 systems paid a 3.75% royalty to import signals that carried no sports
programming; these payments totalled less than one percent of the 3.75% fund.

4 Finally, if we compare the carriage of signals that generated 3.75% royalties to signal carriage at
the basic rate, we find that the seven superstations accounted for nearly 77 percent of the instances
of fully-distant 3.75% carriage, but 60 percent of fully-distant instances at the basic royalty rate.

Information Architects



The 1990 Cable Copyright Royalty Fund — Page 2

1.0 The Composition of the 1990 Copyright Royalty Funds

As a result of the Copyright Act of 1976, cable television system operators must make royalty pay-
ments for the right to carry copyrighted non-network programming shown on so-called "distant" televi-
sion signals, those serving communities that are generally located farther than thirty-five miles from the
cable system. The Act specifies a rate structure for those television signals whose carriage was author-
ized under Federal Communications Commission in effect in 1976 and a method for adjusting those
rates for inflation. Throughout this report I shall refer to royalties paid under this rubric as the "basic"
royalty fund. In addition, the Act established a Copyright Royalty Tribunal to determine the proper
distribution of these fees to the various owners of the copyrighted programming carried over the distant
television stations.

The Copyright Act also included a provision that empowered the Tribunal to set new royalty rates if
the FCC ever altered its rules governing distant-signal carriage. This provision was triggered in 1981
when two FCC decisions were upheld on appeal. One abolished all restrictions on the importation of
distant signals, while the other removed the "syndicated exclusivity," or "syndex," rule requiring that
cable operators delete certain syndicated television programs if requested by a local broadcaster hold-
ing the exclusive rights to those programs in its market. In response to the FCC's action, the Tribunal
conducted a rate-setting proceeding to set new royalty rates for the programming now allowed by the
change in the rules. In its 1982 decision the Tribunal assigned a rate of 3,75 percent of cable system
"basic" revenues for the rights to carry the programming on formerly prohibited distant signals; I shall
thus refer to these fees here as the "3.75" fund.'he Tribunal also imposed a "syndex surcharge" to
compensate for the repeal of the syndicated exclusivity rules. Payments under this syndex rubric ended
for the most part beginning in 1990 after the Commission reinstituted an expanded version of syndi-
cated exclusivity. This report will present some fundamental information concerning the pattern of
royalty payments made by cable operators in 1990 and show how the cable copyright royalty funds
have changed since our last report to the Tribunal in 1989.

Table 1 on the next page presents the distribution of all royalties collected for the second accounting
periods of 1989 ("1989-2") and 1990 by type of fund. Payments to the basic royalty funds in both
years totalled roughly three times the amount paid for carriage of signals under the 3.75 percent fee.

Both the royalty fees cable operators pay, and the amount of detail they must supply in their filings,
vary according to the total revenues of the cable system. While some 13,702 cable systems paid royal-
ties for signal carriage during the second halfof 1990, Table 1 shows that 97 percent of all royalties
collected came from the 2,117 so-called "Form-3" systems, those whose gross semi-annual revenues
from basic cable service totalled at least $292,000. Operators of Form-3 systems are required to iden-
tify each local and distant television station they carry to document the royalty payments made. This
information permits us to determine the amount of royalties paid for each distant signal. I will limit my
attention to Form-3 systems because of their preponderance in the royalty funds and their more detailed
signal information.

'his figure excludes revenues from "premium" cable programming for which subscribers pay a per-channel monthly fee,
such as Home Box Office (HBO) and the various regional sports programming services like the New England Sports
Network (NESN), and "pay-per-view" services like individual movies or boxing matches.

'ee Peter H. Lemieux, The Structure and Growth of the Cable Copyright Royalty Fund: 1979-1989, submitted in
evidence before the Copyright Royalty Tribunal, August, 1991.
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The 1990 Cable Copyright Royalty Fund — Page 3

Fees Paid by Type of Fund
1989-2 1990-2

8asic Fees
3.75% Fees
Syndex Fees
Total

Amount Percent

$59,151,836 57.1

22,311,855 21.5

22,132,389 21.4

$103,596,080 100.0

Amount Percent

$63,625,237 75.0

21,058,430 24.8

117,507 0.2

$84,801,174 100.0

Fees Paid by Type of Cable System
1989-2 1990-2

Form-1

Form-2

Form-3

Number Percent
7,997 64.0

2,464 19.7

2,032 16.3

Royalties Percent

$223,916 0.2

2,058,581 2.0

101,313,583 97.8

Number Percent
8,936 65.2

2,649 19.3

2,117 15.5

Royalties Percent

$258,204 0.3

2,253,999 2.7
82,288,971 97.0

Total 12,493 100.0 $103,596,080 100.0 13,702 100.0 $84,801,174 100.0

Sources:
All data are taken from the Statements of Account filed by cable operators as complied by the Cable Data
Corporation. Data for 1989-2 can be found in Lemieux, The Structure and Growth ofthe Cable Copyright
Royalty Fund, p. 2. Results for 1990-2 Form-3 systems were tabulated by Information Architects from
computer files furnished by the Cable Data Corporation and dated May 11, 1993. Figures for Form-1 and
Form-2 systems in 1990-2 were provided by CDC on August 13, 1993.

Table 1: The Composition of the Cable Copyright Royalty Funds: 1989-2 and 1990-2
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The 1990 Cable Copyright Royalty Fund — Page 4

2.0 Royalty Paymeats by Type of Signal

Cable operators paid significantly different amounts to import each of the hundreds of television
stations carried on a distant-signal basis, In large part these distinctions arise from the way different
classes of signals are treated in the Copyright Act.'able 2 presents a breakdown ofpatterns of
distant-signal carriage and basic royalties paid according to the type of signal for both 1989-2 and

1990-2.'.1

Patterns of Signal Carriage in 1990-2
During 1990-2, the 2,117 Form-3 cable systems carried, on average, 3.38 distant signals, for a total of
7,150 different "instances of carriage," down just slightly from a year earlier when instances totalled
7,173, or 3.53 per Form-3 system.'et, while approximately 770 different television stations were car-
ried on a distant basis in those years, nearly halfofthe instances ofcarriage in 1990 consisted ofj ust
three signals — S7'BS, Atlanta; WGN, Chicago; and, SWOR, New York; the three original satellite-
delivered "superstations. " These three stations, a mere 0.4 percent of the 769 different distant signals
carried in 1990-2, accounted for 49 percent of all instances of carriage and 70 percent of the basic roy-
alty fees paid by Form-3 cable operators in 1990-2. In other words, one of every two distant signals
carried by Form-3 cable systems was one of these three superstations, and the royalties they generated
constituted seven out of every ten dollars collected from Form-3 systems.

Four other independent stations have joined these three on the satellites in recent years: WPIX, New
York; WSBK, Boston; KTLA, Los Angeles; and, KTVT, Dallas-Fort%orth. While not as dominant as
the three original superstations, which had all achieved this status before 1979, these four nevertheless
command a substantial share of the royalty fund. While representing only one-half of one percent of all
retransmitted distant signals, these four stations accounted for about four percent of the instances of
carriage, and seven percent of all basic royalties. Collectively the seven superstations represented
over halfthe instances ofdistant-signal carriage and generated nearly eighty percent ofall basic
royalties paid by cable operators.

One characteristic that distinguishes these seven stations from most other independent stations is that
each superstation carries a number of live sporting events. Each station telecast the games of a Major
League Baseball team in 1990. In addition, WTBS, WGN, WWOR, KTLA, AND KTVT were the "flag-
ship" stations for a team in the National Basketball Association, while WSBK complemented its car-
riage of professional baseball with telecasts of National Hockey League games. Finally, WTBS, WGN,
and WWOR augmented their telecasts ofprofessional sporting events with games between members of
the National Collegiate Athletic Association.

'oyalty payments for distant-signal retrausmission are determined using a "distant-signal-equivalent (DSE)" basis.
Independent and foreign stations count as one full DSE for royalty purposes, while network-affiliated aud non-
commercial, educational stations are attributed 0.25 DSE. Thus a cable system carrying as distant signals an
independent station, a Canadian station, an educational station, and a network-affiliated station would pay royalties for
2.50 DSE's (=1.00+1.00+0.25+0.25). In this report, however, I shall be discussing "instances of carriage," which treats
all types of signals equally. On this basis, our hypothetical cable system would generate four instances of carriage, one
for each signal carried.'ll tabulations for 1990-2 in this report were conducted by Information Architects using a copy of the computerized
database compiled by the Cable Data Corporation from cable operators'tatements ofAccount. Because CDC is
constantly updating its database as operators file revised SOA's, exact comparability between the results presented here
and similar tabulations from CDC cannot be guaranteed. The results here are based on data collected through May 11,
1993.'s in 1989, this figure includes the carriage of signals generating both basic and 3.75% royalty payments.
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Number of Signals

Pct. of Total

89-2 90-2 89-2 90-2

Instances of Carriage

Pct. of Total

89-2 90-2 89-2 90-2

Basic Royalties
(Thousands of Dollars)

Pct. of Total

89-2 90-2 89-2 90-2
Original Superstations

WTBS

WGN

WWOR

3 3 04 04 3,367 3,533 46.9 49.4 $38, 120 $42,958 67.2 70.3

1,853 1,941 22,470 25,611

984 1,089 9,619 11,196

530 503 6,030 6,151

Newer Superstations

WPIX

WSBK

KTLA

KTVT

4 4 05 05 347 294

189 149

87 79

36 35

35 31

4.8 4.1 4,589

2,115

1,465

738

270

3,977 8.1 6.5

1,763

1,126

809

279

A/I Superstations

Other Independents

Network Affiliates

Educational

Canadian

Mexican

A/I Other Signals

All Signals

7 7 0.9 0.9

213 214 27. 6

396 386 51.4

131 136 17.0

21 23 2.7
3 3 04

27.8

50.2

17. 7

3.0

0.4

764 762 99. 1 99. 1

771 769 100.0 100.0

1,228 1,147 17.1 16.0

1,638 1,568 22.8 21.9

488 517 6.8 7.2

102 88 1.4 1.2

3 3 0.0 0.0

8,917

2,768

1,157

1,176

9

8,849

2,812

1,309

1,206

11

15. 7 14.5

4.9 4.6

2.0 2.1

2.1 2.0

0.0 0.0

3,459 3,323 48.2 46.5 14,029 14,187 24.7 23.2

7,173 7,150 100.0 100.0 $56,738 $61,122 100.0 100.0

3,714 3,827 51.8 53.5 42,709 46,935 75.3 76.8

Sources: 1989: Lemieux, Structure and Growth, p. 7.
1990: Statements ofAccount as compiled by the Cable Data Corporation and analyzed by Information Architects.

Table 2: Patterns of Signal Carriage, 1989-2 and 1990-2 Compared
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The other 214 independent television stations retransmitted as distant signals accounted for 1,147 in-
stances of carriage, or 16 percent of the total. The 386 different stations affiliated with one of the three
major television networks that were carried as distant signals in 1990-2 accounted for 1,568 (22 per-
cent) of the instances ofcarriage. However, because the Copyright Act assesses a royalty fee four
times greater for independents than for affiliates, the independents generated nearly 16 percent ofbasic
royalties compared to just 4.9 percent for network affiliates.

Cable operators retransmitted 136 different noncommercial, educational stations on a distant basis in
1990-2, accounting for 517 instances ofcarriage or 7.2 percent. Because educational stations receive
the same treatment as network affiliates under the Copyright Act, their carriage generated 2.1 percent
ofbasic royalties. Turning finally to the foreign stations, 23 different Canadian stations were carried
on American cable systems, accounting for 1.2 percent of the instances and 2.0 percent of the royalty
pool. Three Mexican stations were carried as distant signals and generated about $ 11,000 in total ba-
sic royalty payments.

2.2 Changes in the Basic Fund: 1989-1990

As Table 2 shows, distant retransmissions ofmost types of commercial television stations fell between
1989 and 1990. Among the superstations only two, WTBS and WGN, saw their distant carriage in-
crease in 1990, while retransmissions of the other five signals declined to greater or lesser degrees.

Because the reinstituted syndicated exclusivity rules require that operators "black out" programs when
requested by local television stations that own exclusive rights to broadcast those shows in their mar-
ket, under the new regime the value ofa particular distant signal depends directly on the extent to
which its programming is not duplicated on local stations. All three of the original superstations have,
by various means, constructed program schedules that contain only syndicated programming not sub-
ject to exclusivity. WTBS, for instance, telecasts only older shows like Andy Grif5rh to which no local
broadcasters own exclusive rights. WWOR, in contrast, does broadcast more recent syndicated series
like Taxi in the New York market, but these shows are stripped out of the satellite retransmission of
WWOR to cable systems and prograniming not subject to exclusivity is substituted. In contrast, the
other four satellite-delivered superstations did not employ such measures to adjust to the new exclusiv-
ity regime. It is thus not surprising that all four of the newer superstations, like the other independent
stations not carried by satellite, saw declines in distant-signal carriage between 1989 and 1990.

It is striking, nevertheless, that only two signals, WTBS and WGN, saw substantial increases in their
distant-signal carriage in 1990. What distinguishes these two stations from the others is their relatively
greater emphasis on professional and collegiate sports telecasts. Moreover, the third original supersta-
tion, WWOR, carries considerably fewer sporting events than either WTBS or WGN, and it was the only
one of the three whose distant carriage fell in 1990 despite having a programming schedule not subject
to syndicated exclusivity.

Information Architects
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3.0 The 3.75% Royalty Fund

Thus far I have limited my attention to the basic royalty pool. In the remaining pages I turn to the
3.75% royalty fund composed of fees paid for the right to carry programming on signals formerly pro-
hibited by the signal carriage rules that were eliminated in 1981. Although the composition of this fund
was discussed in my report to the Tribunal for its 1983 Cable Copyright Proceeding,' did not examine
this fund specifically in my report for the 1989 proceeding.

Only Form-3 cable systems located in a television market pay royalties under the 3.75% rubric; sys-
tems located wholly outside any television market were never subject to signal carriage rules and thus
are exempt from these royalty payments. Moreover, 3.75% royalty fees are not assessed for the re-
transmission of noncommercial educational stations or "specialty" (foreign-language or religious) sta-
tions, since cable operators were allowed to import an unlimited number of such signals under the now
defunct carriage rules.

In 1990-2, 418 Form-3 systems paid slightly over $21 million to carry formerly prohibited distant sig-
nals, up from 199 systems paying just under $7 million in 1983-2. However, 38 of those 418 systems,
or just over nine percent, paid a 3.75% royalty only to carry one or more signals on a "partially-
distant" basis. Because the reasons for partially-distant carriage are typically quite different from those
governing the decision to carry a signal on a fully-distant basis, I shall limit my attention to only these
fully-distant signals, reducing the number of systems under consideration to 380.'verall, these 380
cable operators imported 452 independent stations and 88 network affiliates on a fully-distant basis
subject to the 3.75% royaltyfee.'he

much higher royalty fee for these formerly prohibited signals makes decisions about their carriage
a much more serious matter for cable operators. On average, an independent station carried under the
3.75% rubric cost a cable operator about 38 cents per subscriber per month; network affiliates thus
cost some 9 cents since their DSE value is one-fourth that of independent stations.'n contrast, inde-
pendents carried at the basic rate cost cable operators on average only 4 to 13 cents per subscriber per
month; the cost for network af1iliates thus ranged from 1 to 3.25 cents." Given these much higher

'eter H. Lemieux, Analysis ofthe 3.75% Cable Copyright Royalty Fund, submitted in evidence before the Copyright
Royalty Tribunal, May, 1985.

'artially-distant carriage typically occurs when a cable system is located at the edge of the thirty-five mile zone which
defines the radius ofa signal's local carriage. As a result, some fraction of the system's subscribers are "distant" to that
signal, and thus a royalty must be paid. On average, partially-distant 3.75% carriage of independent stations amounted
to 0.29 DSE, while similar carriage of network affiliates averaged 0.088, or 0.35 of the full-time network DSE value of
0.25. Usually cable operators pay the 3.75% royalty for partially-distant carriage to assure that all of their subscribers
receive the same station lineup regardless of their geographic location. In all, the 38 systems carrying only partially-
distant signals at the 3.75% rate paid just over $504,000 in 3.75% royalty payments, or only 2.4% of the entire fund, to
carry 26 partially-distant independent stations and 78 partially-distant network affiliates.

'hese systems also imported 9 independents and'19 network affiliates on a partially-distant basis for which slightly over
$278,000 in 3.75% fees were paid, or 1.3% of all such fees paid by the 380 systems carrying at least one fully-distant

signal at the 3.75% rate.

'he figures for 3.75% carriage were computed as follows: The 452 fully-distant independents and 88 affiliates
constituted a total of474 DSE's, for which some $20,276,000 in 3.75% royalties were collected in the six-month
accounting period, or about $7,100 per DSE per month. Subscribers to these 380 systems totalled some 7,190,000, or
about 18,900 per system. Dividing $7,100 by 18,900 yields the figure of 38 cents given in the text for an independent
station.

"No single figure can be given for basic royalties because they are assessed on a sliding scale depending on the total
number of distant signals carried.
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royalties, cable operators scrutinize more carefully the programming available on candidate 3.75% sig-
nals before making the decision to add them to their programming lineup.

As I explained in my 1983 report on the 3.75% fund, in many cases identification of "the" signal for
which a 3.75% royalty was paid is arbitrary. Suppose a cable operator located in a major market with
a local independent station carried both WTBS and WGN, thus filling her quota of two distant inde-
pendent stations as were allowed under the now-defunct carriage rules. If she chooses to add WWOR,
this would trigger the 3.75% royalty payment, but that royalty should not be attributable solely to
WWOR. After all, the operator could have chosen to drop one of the other superstations to avoid the
fee. Thus the only logical conclusion that can be reached is that the operator decided to pay the 3.75%
royalty to carry all three signals, and all three ought to be considered as having generated the addi-
tional royalty payment."

I have examined the carriage pattern of every system paying a 3.75% royalty in 1990-.2 to determine
which signals should be treated as having generated these additional payments. In all, though 452
fully-distant independent signals were added that triggered the 3.75% fee, 805 such signals can be more
accurately said to have generated these payments. Because substitution of network affiliates would
nearly always have been prohibited under the prior rules, the number of fully-distant affiliates
generating a 3.75% payment is 89."

Systems paying
3.75% fees to carry:

Number of Systems Instances of

Carriage
Royalties

Amount
Only sports signals

Sports and other signals

Only other signals

Totals

319

46

15

380

84.0

12.1

3.9

100.0

705

172

17

894

78.9

19.2

1.9

100.0

$18,123,708

2,278,860
151',305

$20,553,873

88.2

11.1

0.7

100.0

Table 3: Professional and Collegiate Sports Carriage on
Fully-Distant 3.75% Signals in 1990-2

The Appendix to this report lists all cable systems that carried at least one fully-distant signal at the
3.75% rate, along with information on the carriage, if any, of sports programming on each such signal.
Table 3 presents a summary of that data. Overall, 319 of those 380 systems, or 84 percent, paid.a
" This conclusion does not apply to all signals carried on a 3.75% basis, but only those for which some form of

substitution could have taken place. If, for instance, a network affiliate were added, another network affiliate could
almost never be dropped in its place under the old rules (although see the footnote that follows for an exception). Nor,
for instance, could an independent station carried under the "grade-B contour" rule be dropped in favor of a superstation.
Similar arguments apply to any other station carried under the former carriage rules, such as specialty stations,
grandfathered signals, or signals carried pursuant to a specific waiver of the rules granted by the FCC. Partially-distant
signals are also not counted under this formula. See Lemieux, Analysis ofthe 3.75% Cable Copyright Royalty Fund,
Appendix B, for further details. Because reports from the Cable Data Corporation follow the operator's designation of
"the" 3.75% signal, they are not comparable to, and less accurate than the results presented here.

"The one discrepancy concerns a system in Wilmington, NC, which carried two distant NBC affiliates, one on a 3.75%
basis. Wilmington had only two local network affiliates, so the prior rules permitted the addition of a third so that the
operator could offer a full complement of the major networks. Substitution of one signal for the other would thus have
been allowed under the former carriage rules.
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The l990 Cable Copyright Royalty Fund — Page 9

3.75% royalty to carry only fully-distant signals with professional or collegiate sports telecasts; collec-
tively these systems paid over $ 18 million in 3.75% royalty fees, or 88 percent of all 3.75% royalties
collected for fully-distant carriage. In contrast, fewer than 4 percent of the 380 systems paid a 3.75%
royalty to import signals that carried no sports programming; these payments totalled less than one per-
cent of the 3.75% fund.

Finally, we can compare the distribution of signals that generated 3.75% royalties against that of sig-
nals generating basic royalties. First, since the designation ofa specific 3.75% signal in the case of in-
dependent stations has been shown to be arbitrary, the identification of specific independents generating
basic royalties in such cases is also arbitrary. In the example'presented bove, while the operator iden-
tified WTBS and WGN as "basic" signals, she could equally well have specified any pair of the three su-
perstations as subject to the basic royalty rate. Thus independents that generate 3.75% fees must also
be viewed as having generated basic royalties as well. For network aKliates, on the other hand, where
substitution is nearly always impossible, they can be uniquely categorized as either a basic or a 3.75%
signal. The same holds true for signals carried on a partially-distant basis. Educational stations, spe-
cialty signals, signals carried on a "grade-B" basis, those grandfathered under the 1972 carriage rules,
or signals carried pursuant to an FCC waiver all contribute only to the basic royalty fund.

Table 4 presents a comparison of carriage patterns for all fu lly-distant signals according to whether
they generated a basic or a 3.75% royalty fee." As the table shows, superstations constituted nearly
77 percent of instances of fully-distant carriage that generated 3.75% royalty payments, as compared
to about 60 percent of similar instances generating a basic royalty payment.

Type of Signal

Original Superstations
Newer Superstations

All Superstations

Otherlndependents
Networks

Educational

Canadian

Mexican

Generated
Basic Fees

3,514

277

3, 791

923

1,061

424

79

3

55.9

4.4

60. 4

14.7

16.9

6.8

1.3

0.0

Generated
3.75% Fees

645

42

687

114

89

72.1

4.7

76. 8

12.8

10.0

0.0

0.4

0.0

Total 6,281 100.0 894 100.0

Table 4: Instances of Fully-Distant Carriage by
Type of Royalty Fees Generated: 1990-2

"Because partially-distant signals are excluded from Table 4, the totals for signals generating basic royalties differ from
those presented in Table 2 where both fully-distant and partrally-distmt carriage is reported.
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Carriage of Fully-Distant Signals Generating
3.75% Royalty Payments in 1990-2

Systems that Paid 3.75 le Royalty to Import Only Signals Carrying Sports

MEDIA GENERAL INC
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

FAIRFAX CO, VA
Type Sports Afliliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $545,308

TIME WARNER ENTERTAINMENT CO
. Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

AUSTIN, TX
Type

Independent

Independent

Sports Afliliattons

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $439,835

WARNER CABLE COMMUNICATIONS
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

ROBIN CABLE SYSTEMS
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

COMMUNITY CABLE TV INC
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

COLORADO SPRINGS CABLEVISION
Cel!sign City

WGN CHICAGO, IL

JONES INTERCABLE INC
Callsign City

WGN CHICAGO, IL

WTBS, ATLANTA, GA

TIME WARNER ENTERTAINMENT CO
Callsign City

WTBS ATLANTA, GA

COMCAST CABLEVISION CORP
Callsign City

WGN CHiCAGO, IL

WTBS ATLANTA, GA

MICRO CABLE COMMUNICATIONS
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

AMBERLY VILLAGE, OH
Type Sports Affiliations

Independent Mi 8, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

TUCSON, AZ
Type Sports Affiliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

'LAS VEGAS, NV
Type Sports ANliatfons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

independent MLB, NBA, NCAA

COLORADO SPRINGS, CO
Type Sports Af5iatfons

Independent MLB, NBA, NCAA

OXNARD, CA
Type Sports ACliations

Independent MLB, NBA, NCAA

independent MLB, NBA, NCAA

MANHATTAN, NY
Type Sports AfSiations

Independent MLB, NBA, NCAA

BURTON CITY, MI

Typ Sports Affiliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

KENNEWICK, WA
Type Sports Afliliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $413,397

3.75% Royalty $310,700

3.75% Royalty $296,061

3.75% Royalty $292,885

3.75% Royalty $291,765

3.75% Royalty $271,793

3.75% Royalty $252,335

3.75% Royalty $249,112

CABLE TV FUND 12-BCD
Callsign City

TAMPA, FL
Type Sports ASliations

3.75% Royalty $236,339
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WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

Independent

Independent

Ihdependent

MLB, NBA, NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

COX CABLE SANTA BARBARA INC
Callsign City

WTBS ATLANTA, GA

COX CABLE HAMPTON ROADS INC
Callsign City

WDCA WASHINGTON, DC

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

SANTA BARBARA, CA
Type Sports Ail'liations

Independent MLB, NBA, NCAA

VIRGINIA BEACH, VA
Type Sports Affi7iatfons

Independent MLB, NBA, NHL

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $231,736

3. 75% Royalty $220,310

TIME WARNER ENTERTAINMENT CO
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

ERIE, PA
Type
Independent
Independent

Independent

Sports ANliations

MLB, NBA, NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $215,019

TIMES WARNER ENTERTAINMENT
Cailsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

ROCHESTER, NY

Type Sports Afli7iations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $ 199,519

UACC MIDWEST INC
Callsign City

WGN CHICAGO, IL

WPIX NEW YORK, NY

WTBS ATLANTA, GA

EVANSVILLE,
Type

Independent

Independent

Independent

IN

Sports ANJiatfons

MLB, NBA, NCAA

MLB

MLB, NBA, NCAA

3.75% Royalty $ 183,860

COMCAST CBV OF WEST PALM BEACH W PALM BEACH, FL
Callsign City Type Sports ANllatfons

WTBS ATLANTA, GA Independent MLB, NBA, NCAA

WWOR NEWYORK, NY Independent MLB, NBA, NCAA

3.75% Royalty $ 177,723

TIMES WARNER ENTERTAINMENT
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

PARAGON COMMUNICATIONS
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

WARNER CABLE COMMUNICATIONS
Callsign City

WDCA WASHINGTON, DC

WGN CHICAGO, IL

WTBS ATLANTA, GA

SOUTHEAST FLORIDA CABLE
Callsign City

WTBS ATLANTA, GA

WWOR NEW YORK, NY

EAU CLAIRE, Wl
Typ Sports ANliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

HILLSBOROUGH CO, FL
Type Sports Afliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

HARRISONBURG, VA
Type Sports ANliations

Independent MLB, NBA, NHL

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

STUART, FL
Type Sports ANliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $ 174,546

3.75% Royalty $ 172,443

3.75% Royalty $ 172,370

3.75% Royalty $170,259
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UNITED CABLE CO-NEW HAMPSHIRE
Calsign City

WTBS ATLANTA, GA

WWOR NEW YORK, NY

STORER CABLE OF CAROLINA INC
Cailsign City

WGN 'HICAGO, IL

WTBS ATLANTA, GA

LONGVIEW CABLE TELEVISION CO
Caihign City

KTVT FT WORTH, TX

WGN CHICAGO, IL

WTBS ATLANTA, GA

DISTRICT CABLEVISION LTD
Caitslgn City

WBAL BALTIMORE, MD

WJZ BALTIMORE, MD

WMAR BALTIMORE, MD

LOWER BUCKS CABLEVISION INC
Cailsign Cily

WTBS ATLANTA, GA

COX CABLE MIDDLE GEORGIA INC
Catisign City

WGN CHICAGO, IL

WGNX ATLANTA, GA

WTBS ATLANTA, GA

ACTON CABLE PARTNERSHIP
Carraign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

JONES INTERCABLE INC
Caiisign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR . NEWYORK, NY

PARAGON COMMUNICATIONS
Ca@ign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

MANCHESTER, NH
Type Sports Affiliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

N CHARLESTON, SC
Type 'portsAtilattons
Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

LONGVIEW, TX
Type Sports Attgations

Independent MLB, NBA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

WASHINGTON, DC
Type Sports AiÃad'ons

Network NCAA

Network NCAA

Network. MLB

BRISTOL, PA
Type Sports ANiiadons

Independent MLB, NBA, NCAA

MACON, GA
Type Sports Atmiladons

Independent MLB, NBA, NCAA

Independent NBA

Independent MLB, NBA, NCAA

N ANNE ARUNDEL CO, MD
Typ Sports Afiiiiad'ons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

PIMA CO, AZ
Type Sports AtSiad'ons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

ST PETERSBURG, FL
Type Sports Atiiatlons
Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $167,853

3.75% Royalty $164,118

3.75% Royalty $163,432

3.75% Royalty $162,402

3.75% Royalty $162,003

3.75% Royalty $159,478

3.75% Royalty $159,387

3.75% Royalty $158,294

3.75% Royalty $157,412

TELECABLE ASSOCIATES INC
CaNsign . City

WGN CHICAGO, IL

WTBS ATLANTA, GA

BRYAN, TX
Typ
Independent

Independent

Sports Atiations
MLB, NBA, NCAA

QLB, NBA, NCAA

3.75% Royalty $151,936

TIME WARNER ENTERTAINMENT CO
Caiisign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

MANKATO, MN

Type Sports Atiradons
Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $143,660
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CROWN CABLE INC

'attsign City

WCGV MILWAUKEE, WI

WGN CHICAGO, IL

WTBS ATLANTA, GA

JONES CABLE TV FUND 14-B LTD
Ca!!sign City

WTBS ATLANTA, GA

WWOR NEW YORK, NY

WAUSAU, Wl
Type Sports Affiliations

Independent MLB, NBA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

SURFSIOE BEACH, SC
Type Sports Affiliation

Independent ML'8, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $ 142,469

3.75% Royalty $ 141,606

UNITED CABLE TELEVISION CORP
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

BOISE, ID

Type

Independent
Independent

Sports Affiliations

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $137,396

WARNER CABLE COMMUNICATIONS
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

STORER CABLE COMMUNICATIONS
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

TELECABLE OF SPRINGFIELD INC
Cailsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

TIMES MIRROR CATV-LAFAYETTE
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WARNER CABLE COMMUNICATIONS
Callsign City

WPIX NEW YORK, NY

WTBS ATLANTA, GA

WWOR NEW YORK, NY

TIMES MIRROR CATV-MIDLAND INC
Calisign City

WGN CHICAGO, IL

WTBS ATtANTA, GA

TCI OF VIRGINIA
Callsign City

WGN .CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

WARNER CABLE COMMUNICATIONS
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

MILWAUKEE, Wl
Type Sports Affi!iations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

MONTGOMERY, AL
Type Sports Affiliation

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

SPRINGFIELD, MO
Type Sports Affifiations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

LAFAYETTE, IN

Type Sports ANliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

ALTOONA, PA
Type Sports Affifiations

Independent MLB

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

MIDLAND, TX
Type Sports Affiliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

CHESAPEAKE, VA
Type Sports ASliations

Independeiit MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

KINGSPORT, TN
Type Sports Afliliabons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $ 132,953

3.75% Royalty $130,987

3.75% Royalty $ 124,436

3.75% Royalty $ 123,530

3.75% Royalty $ 123,350

3.75% Royalty $ 123,174

3.75% Royalty $ 122,260

3.75% Royalty $ 121,322
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TELEVISION CABLE SERVICE INC
Caiisign City

KTVT FT WORTH, TX

WTBS ATLANTA, GA

CHAMBERS CABLE INC
Callsign City

WTBS ATLANTA, GA

JONES INTERCABLE INC
Callsign City

WBAL BALTIMORE, MD

WJZ BALTIMORE, MD

WMAR BALTIMORE, MD

UNITED CABLE TELEVISION CORP
Cailsign City

WTBS ATLANTA, GA

STORER CABLE COMMUNICATIONS
Callsign City

WTBS ATLANTA, GA

TCI OF PENNSYLVANIA INC
Callsign City

WTBS ATLANTA, GA

WUAB LORAIN, OH

ABILENE, TX
Type Sports AffiIations

Independent MLB, NBA

Independent MLB, NBA, NCAA

CHICO, CA
Type Sports Afliliations

Independent MLB, NBA, NCAA

ALEXANDRIA, VA
Type Sports AfNiatfons

Network NCAA

Network NCAA

Network MLB

OCEAN CITY, MD

Typ Sports Affifatfons

Independent MLB, NBA, NCAA

MILFORD, DE
Type Sports ASliatfons

Independent MLB, NBA, NCAA

HARBORCREEK, PA
Type Sports ASliatlons

Independent MLB, NBA, NCAA

Independent MLB

3 75% Royalty $ 115,549

3.75% Royalty $ 111,012

3.75% Royalty $ 109,899

3.75% Royalty $ 106,782

3.75% Royalty $ 105,000

3.75%,Royalty $ 104,722

VERTO CORP & UNIVERSAL TV
Callsign City

WPIX NEW YORK, NY

WTBS ATLANTA, GA

WTXF PHILADELPHIA, PA

WWOR NEW YORK, NY

SCRANTON,
Type

Independent

independent
Independent

Independent

PA
Spon's'Affiliations

MI.B

MLB, NBA, NCAA

MLB

MLB, NBA, NCAA

3.75% Royalty $ 103,797

PRIME CABLE OF ALASKA
Cailsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

COMMUNICATIONS SERVICES INC
Callsign City

WTBS ATLANTA, GA

ANCH-ELMENDORF AFB, AK
Type Sports Affiliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

FT SMITH, AR
Type Sports ANiatfons

Independent MLB, NBA, NCAA

3.75% Royalty $100,306

3.75% Royalty $ 100,227

WESTMARC DEVELOPMENT JOINT VTR BATTLE CREEK, Ml
Callsign City Type -'ports ANiations
WGN CHICAGO, IL Independent MLB, NBA, NCAA

WTBS ATLANTA, GA independent MLB, NBA, NCAA

3.75% Royalty $ 100,163

TELECABLE OF LEXINGTON INC
Callsign City

'GN CHICAGO, IL

WTBS ATLANTA, GA

LEXINGTON, KY

Type . Sports ACliatfons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $99,402

CROWN CABLE INC
Callsign City

WCGV MILWAUKEE, WI

WGN CHICAGO, IL

WTBS ATLANTA, GA

HULL, Wl
Type

Independent

Independent

Independent

Sports ANliatfons

MLB, NBA

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $96,571
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NEWCHANNELS CORPORATION
Callsign City

WSBK BOSTON, MA

'TBS ATLANTA, GA

WWOR NEW YORK, NY

8INGHAMTON, NY
Type Sports AfftIatfons

independent MLB, NHL

independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $95,190

GWC 73 INC
Callsign

WGN

WTBS

City

CHICAGO, IL

ATLANTA, GA

ROCHESTER, MN

Type Sports Afh7iations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $93,670

STORER CABLE TV OF FLORIDA INC
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

ENGLEWOOD, FL
Type Sports ASfiatfons

Independent Ml B, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $89,829

TIMES WARNER ENTERTAINMENT
Callsign City

Wpix NEW YORK, NY

WSBK BOSTON, MA

WTBS ATLANTA, GA

WWOR NEW YORK, NY

ALBANY, NY
Type

Independent
Independent
Independent
Independent

Sports AfftIatfons

MLB

MLB, NHL

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $88,806

SOUTHEAST FLORIDA CABLE
Callsign City

WTBS ATLANTA, GA

WWOR NEW YORK, NY

FAIRBANKS CABLE OF FLORIDA INC
Callsign City

WGN CHICAGO, IL

WWOR NEW YORK, NY

FALCON CLASSIC CABLE
Callsign City

WCCB CHARLOTTE, NC

WTBS ATLANTA, GA

C-TEC CABI.E SYSTEMS MIDWEST
Callsign City

WGN CHICAGO, IL

WKBD DETROIT, MI

WTBS . ATLANTA, GA

TCI CABLEVISION OF YAKIMA INC
Callsign City

WTBS ATLANTA, GA

PALM BEACH GARDEN, FL
Type Sports Afflifatfons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

DELRAY BEACH, FL
Type Sports Afti7iatfons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

BURKE CO, NC
Type Sports Affiliations

Independent NBA, NCAA

Independent MLB, NBA, NCAA

TRAVERSE CITY, MI

Type Sports Af5!iatfons

Independent MLB, NBA, NCAA

Independent NBA, NHL

Independent MLB, NBA, NCAA

YAKIMA; WA
Type Sports Affilifatfons

Independent MLB, NBA, NCAA

3.75% Royalty $88,194

3.75% Royalty $88,117

3.75% Royalty $87,399

3.75% Royalty $86,589

3.75% Royalty $86,381

STORER CABLE COMM OF MARYLAND SALISBURY, MD
Callsign City Type Sports ANiatfons

. WTBS ATLANTA, GA Independent MLB, NBA, NCAA

3.75% Royalty $85,849

TIME WARNER ENTERTAINMENT CO
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WXIN INDIANAPOLIS, IN

COX CABLE.MIDDLE GEORGIA INC
Callsign City

TERRE HAUTE, IN

Type Sports Afflifatfons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA

WARNER ROBINS, GA
Type Sports Affiliations

3.75% Royalty $85,443

3.75% Royalty $83,371
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WGN CHICAGO, IL

WGNX ATLANTA, GA

WTBS ATLANTA, GA

TCI CABLEVISION OF WASHINGTON
Cel!sign City

WTBS ATLANTA, GA

STORER COMM OF BOWLING GREEN
Ca!!sign City

WGN CHICAGO, IL

WHAS LOUISVILLE, KY

WTBS ATLANTA, GA

WARNER CABLE COMMUNICATIONS
Callsign City

WTBS ATLANTA, GA

HERITAGE CBV OF TEXAS INC
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

SAMMONS COMMUNICATIONS INC
Ca!Isign City

WGBS PHILADELPHIA, PA

TIMES WARNER ENTERTAINMENT
Ca!!sign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

Independent MLB, NBA, NCAA

Independent NBA

Independent MLB, NBA, NCAA

BELLINGHAM, WA
Type Sports AN!iatfons

Independent MLB, NBA, NCAA

BOWLING GREEN, KY

Typ Sports Affiliations

Independent MLB, NBA, NCAA

Network NCAA

Independent MLB, NBA, NCAA

CHAMBERSBURG, PA
Type, Sports Affiiabons

Independent MLB, NBA, NCAA

BROWNSVILLE, TX
Type Sports Aflii'atfons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

OCEAN CITY, NJ
Type Sports Affiifatfons

Independent NHL, NCAA

WICHITA FALLS, TX
Type Sports

Affiliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $79,239

3.75% Royalty $78,390

3.75% Royalty $73,554

3.75% Royalty $72,275

3.75% Royalty $71,769

3.75% Royalty $69,887

FLORIDA CABLEVISION MANAGEMENT CAPE CORAL, FL
Cel!sign City Type Sports Affiliations

WGN CHICAGO, IL Independent MLB, NBA, NCAA
WTBS ATLANTA, GA Independent MLB, NBA, NCAA

3.75% Royalty $68,957

PARAGON COMMUNICATIONS
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

MANATEE,
Type

Independent

Independent

Independent

FL
Sports Affiliations

MLB, NBA, NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $67,436

CENTURY OHIO CABLE TELEVISION
Cel!sign City

WTBS ATLANTA, GA

WUAB LORAIN, OH

WXIX CINCINNATI, OH

POST-NEWSWEEK CABLE INC
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

TIMES MIRROR CATV OF OHIO INC
Callsign City

WTBS ATLANTA, GA

PORTSMOUTH, OH
Type Sports Affiliation

Independent MLB, NBA, NCAA

Independent MLB

Independe'nt NCAA

SIOUX CITY, IA

Type Sports ASliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

NEW PHILADELPHIA, OH
Type Sports ASliatfons

Independent MLB, NBA, NCAA

3.75% Royalty $66,614

3.75% Royalty $65,624

3.75% Royalty $65,178

TELESCRIPPS CABLE CO
Callsign City

WGN CHICAGO, IL

GRAY, TN

Typ
Independent

Sports Affifiations

MLB, NBA, NCAA

3.75% Royalty $64,992
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WTBS ATLANTA, GA Independent MLB, NBA, NCAA

STORER CABLE TV OF FLORIDA INC
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

PT CHARLOTTE, FL
Type Sports Afliliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $64,981

W B CABLE ASSOCIATES LTD

Ca!!sign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

PALM BEACH
Type

Independent
Independent

Independent

CO, FL
Sports AC!iatfons

MLB, NBA, NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $62,894

MOUNTAIN CABLE CO
Ca!!sign City

WSBK BOSTON, MA

WTBS ATLANTA, GA

WWOR NEW YORK, NY

ADVOCATE COMMUNICATIONS INC
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

ROBIN CABLE SYSTEMS
Cel!sign City

KTLA LOS ANGELES, CA

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

MULTI-CHANNEL TV CABLE CO
Callsign City

WTBS ATLANTA, GA

N ADAMS, MA

Type Sports Afiiliations

Independent MLB, NHL

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

CORAL SPRINGS, FL
Type Sports Affiliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

GREEN VALLEY, AZ
Type Sports ANliatIons

Independent MLB, NBA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

CHARLOTTESVILLE, VA
Type Sports ASliations

Independent MLB, NBA, NCAA

3.75% Royalty $62,738

3.75% Royalty $61,669

3.75% Royalty $61,524

3.75% Royalty $60,627

STORER CABLE TV OF FLORIDA INC
Ca!!sign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

VENICE, FL
Type

Independent
Independent

Sports Af/Uiatfons

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $60,251

HERITAGE CBV OF TEXAS INC
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

TCI CABLEVISION OF WYOMING INC
Cat!sign. City

WTBS ATLANTA, GA

TCI CABLEVISION OF COLORADO
Ca llsign City

WTBS ATLANTA, GA

SAMMONS COMMUNICATIONS INC
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

NEW HERITAGE ASSOC
Callsign City

HARLINGEN, TX
Type Sports ANliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

CHEYENNE, WY
Type Sports Afliliations

Independent MLB, NBA, NCAA

PUEBLO, CO
Type. Sports ACliatfons

independent MLB, NBA, NCAA

BRISTOL, TN
Type . Sports Affi!iations

Independent MLB, NBA, NCAA

independent MLB, NBA, NCAA

BISMARCK, ND
Type Sports Affiliations

3.75% Royalty $59,764

3.75% Royalty $59,517

3.75% Royalty $59,390

3.75% Royalty $58,370

3.75% Royalty $58,365
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WGN CHICAGO, IL

WTBS ATLANTA, GA

Independent
Independent

MLB, NBA, NCAA

MLB, NBA, NCAA

EAST ARKANSAS CABLEVISION INC
Calfsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

COMCAST CBV OF BOCA RATON
Callsign City

WTBS ATLANTA, GA

WWOR NEW YORK, NY

JONESBORO, AR
Type Sports ANliatfons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

BOCA RATON, FL
Type Sports ANiiations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $57,467

3.75% Royalty $56,362

ROBIN MEDIA GROUP, INC
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

ALCOA, TN
Type
Independent

Independent
Independent

Sports ANliatfons

MLB, NBA, NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $56,030

COMCAST CABLEVISION CORP
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

HUNTSVILLE, AL
Type Sports ANliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $53,583

COLUMBUS TELEVISION CABLE CORP COLUMBUS, MS
Callsign City Type Sports AN!iations

WGN CHICAGO, IL Independent MLB, NBA, NCAA

WTBS ATLANTA, GA Independent MLB, NBA, NCAA

3.75% Royalty $52,643

MOUNTAIN CABLE CO
Callsign City

WTBS ATLANTA, GA

WWOR NEW YORK, NY

CBV INDUSTRIES OF CENTRAL FL
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA
'WOR NEW YORK, NY

BRESNAN COMMUNICATIONS CO
Callsign City

WGN 'HICAGO, IL

WTBS ATLANTA, GA

TCI CABLEVISION OF MISSOURI
Callsign City-

WTBS ATLANTA, GA

BURLINGTON, VT
Type SportsANIations
Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

WINTER GARDEN, FL
Type Sports ANliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

MARQUETTE, Ml

Type Sports AfNiations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

JEFFERSON CITY, MO
Type Sports ANliations

Independent MLB, NBA, NCAA

3.75% Royalty $52,475

3.75% Royalty $52,256

3.75% Royalty $51,153

3.75% Royalty $50,976

PARAGOULD CABLEVISION INC
Callsign Cily

KATY LITTLE ROCK, AR

WGN CHICAGO, IL

WMKW MEMPHIS, TN

WTBS ATLANTA, GA

PARAGOULD
Type

Network

independent

Independent

Independent

AR

Sports ANliations

NCAA

MLB, NBA, NCAA

MLB, NCAA

MLB, NBA, NCAA

3.75% Royalty $50,972

C A T PARTNERSHIP
Callsign City

WGN CHICAGO, IL

HATTIESBURG, MS
TYpe Sports ANliations

Independent MLB, NBA, NCAA

3.75% Royalty $49,436
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HERITAGE CABLEVISION INC
Carraign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

MASON CITY, IA

Type Sports Affiliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $49,024

CONTINENTAL CBV OF MICHIGAN
Callsign City

WGN CHICAGO, IL

WKBD DETROIT, MI

WTBS ATLANTA, GA

LANSING,
Typ
Independent
Independent
Independent

Ml

Sports Affiliations

MLB, NBA, NCAA

NBA, NHL

MLB, NBA, NCAA

3.75% Royalty $48,686

GWC 106 INC
Callsign City

WTBS ATLANTA, GA

JONES CABLE INCOME FUND I-A

Callsign City

KITN MINNEAPOLIS, MN

WGN CHICAGO, IL

WTBS ATLANTA; GA

SPOTSYLVANIA CABLE TV NETWORK
Callsign City

WTBS ATLANTA, GA

LA CROSSE, Wl
Type Sports ACliations

Independent MLB, NBA, NCAA

OWATONNA, MN

Type Sports AfK'fations

Independent NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

SPOTSYLVANIA, VA
Type Sports AN!iatfons

Independent MLB; NBA, NCAA

3.75% Royalty $47,127

3.75% Royalty $46,969

3.75% Royalty $46,965

MOUNTAIN CABLE CO
Callsign City

WPIX NEW YORK, NY

WTBS ATLANTA, GA

WWOR NEW YORK, NY

RUTLAND,
Type

Independent

Independent

Independent

VT
Sports Afftiratfons

MLB

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $44,836

GENESEE COUNTY VIDEO CORP
Callsign City

WPIX NEW YORK, NY

WTBS ATLANTA, GA

WWOR NEW YORK, NY

SAMMONS COMMUNICATIONS INC
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

TCI CABLEVISION OF NEVADA INC
Calislgn City

WTBS ATLANTA, GA

BATAVIA, NY
Type Sports AS!iations

Independent MLB

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

JOHNSON CITY, TN
Type Sports ANiatfons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

CARSON CITY, NV

Type 'ports Affiliations

Independent MLB, NBA, NCAA

3.75% Royalty $44,823

3.75% Royalty $44,665

3.75% Royalty $44,460

JONES INTERCABLE INC
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

WALDORF,
Type

Independent

Independent
Independent

MD
Sports Affiliations

MLB, NBA, NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $43,404

C A T PARTNERSHIP
Callsign City

WTBS ATLANTA, GA

NATIONAL CABLE LTD
Calisign City

WTBS ATLANTA, GA

WWOR NEW YORK, NY

WATERTOWN, NY 'ype Sports AfCiatfons

Independent MLB, NBA, NCAA

ATLANTIS-PALM BCH, FL
Type Sports Affiliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $43,276

3.75% Royalty $42,886
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CHILLICOTHE CABLEVISION INC
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WXIX CINCINNATI, OH

UNITED CABLE CO-NEW HAMPSHIRE
Callsign City

WTBS ATLANTA, GA

WWOR NEW YORK, NY

MULTI-CHANNEL TV CABLE CO
Callsign City

WTBS ATLANTA, GA

WWOR NEW YORK, NY

BRESNAN COMMUNICATIONS CO
Ca!lsign City

KMSP MINNEAPOLIS, MN

WGN CHICAGO, IL

WTBS ATLANTA, GA

PARAGON COMMUNICATIONS
Callsign. City

WTBS ATLANTA, GA

FALCON TELECABLE
Callsign City

KTVT 'TWORTH, TX

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

MID-HUDSON CABLEVISION INC
Calisign City

WTBS ATLANTA, GA

SOUTHEAST FLORIDA CABLE
Callsign City

WTBS ATLANTA, GA

WWOR NEW YORK, NY

WASHINGTON COURT H, OH
Type Sports Affi!iatfons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent NCAA

BEDFORD, NH
TyPe Sports Affiliation

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

STAUNTON, VA
Type Sports Affiliations

Indep'endent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

DULUTH, MN

TyPe Sports Affiliations

Independent NHL

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

ELMIRA CITY, NY
Type Sports AfNiatfons

Independent MLB, NBA, NCAA

ROCKPORT, TX
Type Sports Afliliations

Independent MLB, NBA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

CATSKILL, NY
Type Sports Affifiatfons

Independent MLB, NBA, NCAA

GREENACRES CITY, FL
Type Sports Affifiatfons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75'/0 Royalty $42,180

3.75% Royalty $41,959

3.75'/0 Royalty $41,912

3.75% Royalty $41,898

3.75% Royalty $41,526

3.75% Royalty $41,433

3.75% Royalty $41,409

3.75% Royalty $41,371

MISSISSIPPI CABLEVISION INC
Callsign 'ity
WGN CHICAGO, IL

WMKW MEMPHIS, TN

WPTY MEMPHIS, TN

WTBS ATLANTA, GA

ECRU, MS
Type

Independent

Independent
Independent

Independent

Sports AN'iatfons

MLB, NBA, NCAA

MLB, NCAA

NCAA

MLB, NBA, NCAA

3.75% Royalty $41,150

METROVISION-PRINCE GEORGES CO
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

FALCON FIRST COMMUNICATIONS
Ca(lsign City

WTBS ATLANTA, GA

WWOR NEW YORK, NY

PRINCE GEORGE CNTY, MD
Type Sports Affifiatfons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

PLATTSBURGH, NY
.Type Sports Affiliation

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $40,669

3.75/0 Royalty $40,096
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UNIVERSAL TV CABLE SYSTEMS INC
Callsign City

WPIX NEW YORK, NY

WTBS ATLANTA, GA

WTXF PHILADELPHIA, PA

WWOR NEW YORK, NY

EXETER, PA
Type

Independent

Independent

Independent

Independent

Sports AN!iatfons

MLB

MLB, NBA, NCAA

MLB

MLB, NBA, NCAA

3.75% Royalty $39,839

FAIRCLARK CABLE TV
Callsign City

WTBS ATLANTA, GA

CROWN CABLE INC
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

TELECABLE ASSOCIATES INC

Ca!!sign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

AVENUE TV CABLE SERVICE INC
Callsign City

WTBS ATLANTA, GA

US CABLE TELEVISION GROUP LP
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

WZTV NASHVILLE, TN

SAMMONS COMM OF VIRGINIA INC
Callsign Cily

WDCA WASHINGTON, DC

WTBS ATLANTA, GA

WTTG WASHINGTON, DC

SOUTHWEST CABLEVISION LTD
Callsign City

WGN CHICAGO, IL

D D CABLE HOLDINGS, INC
Cattsign City

WGN CHICAGO, IL

WTSS ATLANTA, GA

MEDIA GENERAL INC
Callsign City

WTBS ATLANTA, GA

STAFFORD CABLE TV COMPANY INC
Callsign City

WTBS ATLANTA, GA

FIRST CAROLINA CABLE TV LP
Callsign City

WGN CHICAGO, IL

WPIX NEW YORK, NY

WTBS ATLANTA, GA

CLARKSBURG, WV
Type Sports AN!iations

Independent MLB, NBA, NCAA

ONALASKA, Wl
Type Sports Affiliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

GREENVILLE, MS
TyPe 'ports Affiliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

VENTURA, CA
Type Sports Affiliations

Independent MLB, NBA, NCAA

ARDMORE, TN
Type Sports ANliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NCAA

PETERSBURG, VA
Type Sports Affi!iafions

Independent MLB, NBA, NHL

Independent MLB, NBA, NCAA

Independent NCAA

ROUND ROCK, TX
Type Sports AfSiatlons

Independent MLB, NBA, NCAA

CUBA CITY, WI
Type Sports ANiations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

FREDERICKSBURG, VA
Type SportsAffiliabons

Independent MLB, NBA, NCAA

STAFFORD, VA
Type Sports ANliations

Independent MLB, NBA, NCAA

MANCHESTER, VT
Type SportsANiations
Independent MLB, NBA, NCAA

Independent MLB

Independent MLB, NBA, NCAA

3.75% Royalty $39,482

3.75'/0 Royalty $39,019

3.75/o Royalty $38,700

3.75% Royalty $38,505

3.75% Royalty $38,178

3.75% Royalty $38,154

3.75% Royalty $37,749

3.75% Royalty $37,390

3.75'/0 Royalty $36,939

3.75% Royalty $36,927

3.75% Royalty $36,554
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CABLE SATELLITE ASSOCIATES
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

CENTURY HUNTINGTON COMPANY
Ca//sign City

WGN CHICAGO, IL

WPTT PITTSBURGH, PA

WTBS ATLANTA, GA

TCI OF NORTH CENTRAL KENTUCKY
Ca//sign City

WDRB LOUISVILLE, KY

WGN CHICAGO, IL

WTBS ATLANTA, GA

JONES INTERCABLE INC

Ca//sign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

VENTURA COUNTY CABLEVISION
Ca/!sign City

WTBS ATLANTA, GA

TCI OF NEW YORK INC

Ca//sign City

WGN CHICAGO, IL

WPIX NEW YORK, NY

WTBS ATLANTA, GA

WWOR NEW YORK, NY

PLATTEVILLE CABLE TV CORP
Ca//sign City

WMSN MADISON, WI

WTBS ATLANTA, GA

WWOR NEW YORK, NY

BRESNAN COMMUNICATIONS CO
Ca!!sign . City

WGN CHICAGO, IL

WTBS ATLANTA, GA

STORER CABLE COMMUNICATIONS
Calls/gn City

WTBS ATLANTA, GA

WWOR NEW YORK, NY

YOUNG'S CABLE TV CORP
Cailsign City

WSBK BOSTON, MA

WTBS ATLANTA, GA

FALCON CABLE SYSTEMS CO
Ca//sign City

WTBS ATLANTA, GA

S MIAMI, FL
Type Sports AfSiations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

GRAFTON, WV
Type Sports Aff/liatfons

Independent MLB, NBA, NCAA

Independent NCAA

Independent MLB, NBA, NCAA

DANVILLE, KY

Type Sports Aff/'iatfons

Independent MLB, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

PASADENA, MD

TYPe Sports AfCiatfons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

OJAI, CA
Type Sports Affiliations

Independent MLB, NBA, NCAA

MEXICO VILLAGE, NY
Type Sports AN~iations

Independent MLB, NBA, NCAA

Independent MLB

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

PLATTEVILLE, Wl
Type . Sports Affl/fatfons

Independent MLB, NBA, NCAA

independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

ESCANABA, MI

Type Sports Aff/liations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

DOVER, DE
Type Sports Affi/radons

Independent MLB, NBA, NCAA

independent MLB, NBA, NCAA

SPRINGFIELD, VT
Type Sports Affiliations

Independent MLB, NHL

Independent MLB, NBA, NCAA

PORTERVILLE CITY, CA
Type Sports Affifatfons

Independent MLB, NBA, NCAA

3.75% Royalty $36,503

3.75% Royalty $36,363

3.75% Royalty $35,617

3.75% Royalty $35,590

3.75% Royalty $35,481

3.75% Royalty $35,468

3.75% Royalty $35,031

3.75% Royalty $34,954

3.75% Royalty $33,701

3.75% Royalty $33,687

3.75% Royalty $33,491
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SIMMONS CABLE TV OF KY

Ca(/sign City

WCPO CINCINNATI, OH

WDRB LOUISVILLE, KY

WLWT CINCINNATI, OH

WTBS ATLANTA, GA

RICHMOND,
Type

Network

Independent
Network

Independent

KY.

Sports Affi/fatfons

NCAA

MLB, NCAA

MLB

MLB, NBA, NCAA

3.75% Royalty $33,417

SOUTHEAST FLORIDA CABLE
Callsign City

WTBS ATLANTA, GA

WWOR NEW YORK, NY

MARCUS CABLE PARTNERS LP
Ca//sign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

CABLEVISION INDUSTRIES LP
. Ca//sign City

WTBS ATLANTA, GA

WWOR NEW YORK, NY

US CABLE TELEVISION GROUP LP

Ca//sign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

TEQUESTA, FL
Type Sports Affi'liations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

MENOMONIE, Wl
Type Sports Affiliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

FAYETTE, NY

Type Sports ACliations

Independent MLB,'BA, NCAA

Independent MLB, NBA, NCAA

WAVELAND, MS
Type Sports Affiliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $33,175

3.75% Royalty $33,110

3.75% Royalty $32,685

3.75% Royalty $32,259

CABLEVISION INDUSTRIES LP

Ca//sign City

WPIX NEW YORK, NY

WTBS ATLANTA, GA

WWOR NEW YORK, NY

VICTOR, NY

Type

Independent

Independent

Independent

Sports Affi/iations

MLB

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $32,201

CABLEVISION OF PENNSYLVANIA
Ca!!sign City

WTBS ATLANTA, GA

NORRISTOWN, PA
Type Sports Affifiations

Independent MLB, NBA, NCAA

3.75% Royalty $31,873

TELE-MEDIA CO OF HOPEWELL/PRIN
Ca//sign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

HOPEWELL,
Type

Independent

Independent

Independent

VA
Sports Affiliations

MLB, NBA, NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $31,248

COMMUNITY CABLE TELEVISION
Cal!sign City

WGN'HICAGO, IL

WTBS ATLANTA, GA

KERRVILLE, TX
Type Sports Affi/fatfons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $30,963

CENCOM CABLE ENTERTAINMENT INC
Ca!/sign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

FLOR I SSANT,
Type
Independent

Independent

Independent

MO

Sports Affi/fations

MLB, NBA, NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $30,866

DONREY INC
Ca//sign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

ROGERS, AR
Type Sports Affi/fafions

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $30,657
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CENTURY HUNTINGTON COMPANY
Ca//sign Cily

WPGH PITTSBURGH, PA

WPTT PITTSBURGH, PA

WTBS ATLANTA, GA

STORER CABLE COMMUNICATIONS

Cat/sign City

WGN CHICAGO, IL

MIDCONTINENT CABLE SYSTEMS
Ca//sign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

TV CABLE CORPORATION
Callsign City

KTVT FT WORTH, TX

WGN CHICAGO, IL

WTBS ATLANTA, GA

CONTINENTAL CABLEVISION INC
Ca//sign City

WFXT BOSTON, MA

TEXAS COMMUNITY ANTENNAS INC

Ca//sign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

BROOKHAVEN, WV
Type Sports AN/iatfons

Independent NHL

Independent NCAA

Independent MLB, NBA, NCAA

PRATTVILLE, AL
Type Sports Affi/fations

Independent MLB, NBA, NCAA

ABERDEEN, SD
Type Sports Afli7iatfons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

VAN BUREN, AR
Type Sports Affi/fat/ons

Independent MLB, NBA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

CONCORD, NH
Type Sports Affiliafions

Independent NBA, NCAA

SPRINGDALE, AR
Type Sports ANliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $30,552

3.75% Royalty $30,544

3.75% Royalty $29,946

3.75% Royalty $29,816

3.75% Royalty $29,497

3.75% Royalty $29,435

UNITED CABLE TELEVISION CORP
Ca//sign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

NAMPA, ID

Type

Independent
Independent

Sports ANliatfons

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $29,144

CARDINAL COMMUNICATIONS INC

Ca//sign City

WLS CHICAGO, IL

WNDU SOUTH BEND, IN

GWC 106 INC

Ca//sign City

WTBS ATLANTA, GA

TCI OF KENTUCKY INC
Ca//sign City

WDRB LOUISVILLE, KY

WGN CHICAGO, IL

WTBS ATLANTA, GA

TEXAS COMMUNITY ANTENNAS INC
Callsign City

WTBS ATLANTA, GA

PARAGON COMMUNICATIONS
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

MONTICELLO, IN

Typ Sports Af5liat/ons

Network NCAA

Network ML8

WINONA, MN

Type Sports Affifiatfons

Independent MLB, NBA, NCAA

HARRODSBURG, KY
Type Sports Affiliations

Independent MLB, NCAA

independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

NACOGDOCHES, TX
Type Sports ANiatfons

Independent MLB, NBA, NCAA

LAKELAND, FL
Type Sports Affifiatfons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $29,059

3.75% Royalty $28,984

3.75% Royalty $28,906

3.75% Royalty $28,792

3.75% Royalty $28,766
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JONES SPACELINK INCOME PARTNER
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

LODI, OH
Type

Independent

Independent

Independent

Sports Ahvliations

MLB, NBA, NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $28,745

PARAGON COMMUNICATIONS
Callsign City

WGN CHICAGO, IL

WPIX NEW YORK, NY

WTBS ATLANTA, GA

WWOR NEW YORK, NY

NATIONAL CABLE TELEVISION CORP
Callsign City

WTBS ATLANTA, GA

WWOR NEW YORK, NY

STORER CABLE COMMUNICATIONS
Callsign City

WSB ATLANTA, GA

SERVICE ELECTRIC CABLE TV INC
Callsign City

WLYH LEBANON, PA

FALCON FIRST COMMUNICATIONS
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WTRT FLORENCE, AL

TIMES WARNER ENTERTAINMENT
Callsign City

KWGN DENVER, CO
WTBS ATLANTA, GA

JONES SPACELINK LTD
Catfsign City

WPIX NEW YORK, NY

WTBS ATLANTA, GA

WWOR NEW YORK, NY

CABLEVISION INDUSTRIES LP
Callsign City

WON CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

FAIRCLARK CABLE TV
Cailsign City

WPGH PITTSBURGH, PA

WPXI PITTSBURGH, PA

WTBS ATLANTA, GA

HAMILTON, NY
Type Sports Affiiiatrons

Independent MLB, NBA, NCAA

Independent MLB

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

WELLINGTON, FL
Type 'ports Afftiations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

ALBANY, GA
Type Sports Afliliations

Network NCAA

WILKES BARRE, PA
Type Sports ANiatfons
Network MLB

ATHENS, AL
Type Sports Affi~atfons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent NBA

CANON CITY, CO
Type Sports Affiliations

Independent MLB, NBA

Independent MLB, NBA, NCAA

KENOSHA, Wl
Type Sports Afliliations

Independent MLB

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

APOLLO BEACH, FL
Type Sports Affffatfons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

FAIRMONT, WV
Type Sports Affilfatfons

Independent NHL

Network NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $28,266

3.75% Royalty $28,174

3.75% Royalty $28,128

3.75% Royalty $27,514

3.75% Royalty $27,305

3.75% Royalty $27,119

3.75% Royalty $26,858

3.75% Royalty $26,436

3.75% Royalty $26,384

WARNER CABLE COMMUNICATIONS
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

WAKEF I ELD,
Type

Independent

Independent
Independent

MA
Sports Af5/iatfons

MLB, NB'A, NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $25,957
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NORTHLAND CABLE PROPERTIES-VI
CaMgn City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WARNER CABLE COMMUNICATIONS
Caiisign City

WTBS ATLANTA, GA

WWCP JOHNSTOWN, PA

WARNER CABLE COMMUNICATIONS
Cosign City

WTBS ATLANTA, GA

HARRON COMMUNICATIONS CORP
Caiisign City

WSBK BOSTON, MA

WTBS ATLANTA, GA

TIMES MIRROR CATV OF OHIO INC
Caiisign City

WTBS ATLANTA, GA

STARKVILLE, MS
Type Sports Aitiilations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

CLEARFIELD, PA
Type Sports Actions
Independent MLB, NBA, NCAA

Independent MLB, NCAA

MARTINSBURG, WV
Type Sports Atiiiations

Independent MLB, NBA, NCAA

CANAJOHARIE, NY
Type Sports ANiations
Independent MLB, NHL

Independent MLB, NBA, NCAA

COSHOCTON, OH
Type Sports At5iations
Independent MLB, NBA, NCAA

3.75% Royalty $25,762

3.75% Royalty $25,674

3.75% Royalty $25,645

3.75% Royalty $25,255

3.75% Royalty $25,217

STORER CABLE COMMUNICATIONS
Caiisign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

NASHVILLE,
Type

Independent
Independent

Independent

GA
Sports Attgattons

MLB, NBA, NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $25,174

WESTMARC DEVELOPMENT JOINT VTR PETOSKEY, MI

Cosign City Type Sports ASEa0ons
WKBD DETROIT, MI Independent NBA, NHL
WTBS ATLANTA, GA Independent MLB, NBA, NCAA

3.75% Royalty $25,147

MICRO CABLE COMMUNICATIONS
Coign City

KPTV PORTLAND, OR
WTBS ATLANTA, GA

TCI CABLEVISION OF OHIO INC
Calisign City

WGN CHICAGO, IL

WTBS . ATLANTA, GA

WARNER CABLE COMMUNICATIONS
Caiisign City

WGN CHICAGO, IL

WPGH PITTSBURGH, PA

WTBS ATLANTA, GA

PENDLETON, OR
Typ Sports A%iattons

Independent NCAA .

Independent MLB, NBA, NCAA

CONNEAUT, OH
Type Sports At%alions
Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

ROARING SPRING, PA
Type Sports AttÃiations

Independent MLB, NBA, NCAA

Independent NHL

Independent MLB, NBA, NCAA

3.75% Royalty $25,068

3.75% Royalty $24,919

3.75% Royalty $24,859

NEWCHANNELS CORPORATION
Caiisign City

WPIX NEW YORK, NY

WSBK BOSTON, MA

WTBS ATLANTA, GA

WWOR NEW YORK, NY

DEWITT, NY
Type

Independent

Independent
Independent

Independent

Sports AiMations

MLB

MLB, NHL

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $24,644

ROGERS CABLESYSTEMS INC
Caiisign City

WGN CHICAGO, IL

WASILLA, AK
Type Sports ANiations
Independent MLB, NBA, NCAA

3.75% Royalty $24,334
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WTBS ATLANTA, GA

WWOR NEW YORK, NY

Independent

Independent
MLB, NBA, NCAA

MLB, NBA, NCAA

HERITAGE CBV OF TEXAS INC
CaNsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

JONES CABLE INCOME FUND I-B/C
Cat/s/gn City

KPTM OMAHA, NE

WGN CHICAGO, IL

WTBS ATLANTA, GA

S SIOUX CITY, NE
Type Sports At/gat/ons
Independent MLB, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

WESLACO, TX
Type Sports ACbations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $24,220

3.75% Royalty $24,153

WESTMARC DEVELOPMENT JOINT VTR OWOSSO, Ml
Calfsign City Type Sports AfiSat/ons
WGN CHICAGO, IL Independent MLB, NBA, NCAA
WKBD DETROIT, MI Independent NBA, NHL
WTBS ATLANTA, GA Independent MLB, NBA, NCAA

3.75% Royalty $23,885

SOUTHWEST MISSOURI CABLE TV
Caksign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

Type

Independent
Independent

Independent

Sports Am//alfons

MLB, NBA, NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

CARTHAGE, MO 3.75% Royalty $23,606

CONTINENTAL CBV-SIERRA VALLEY
Caksign City

KTTV LOS ANGELES, CA

WGN CHICAGO, IL

WTBS ATLANTA, GA

TULARE, CA
Type

Independent

Independent
Independent

Sports A/Rations

MLB

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $23,569

D D CABLE HOLDINGS, INC
Cosign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

CLOQUET, MN
Type

Independent
Independent

Independent

Sports Ah@attons

MLB, NBA, NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $22,824

INTERMEDIA PARTNERS OF W. TN.
Cosign City

WGN CHICAGO, IL

WPTY MEMPHIS, TN 'TBS

. ATLANTA, GA

MILAN, TN
Type

Independent

Independent
Independent

Sports Afimat/ons

MLB, NBA, NCAA

NCAA

MLB, NBA, NCAA

3.75% Royalty $22,750

WESTMARC DEVELOPMENT JOINT VTR AL'PENA, MI

Cat/sign City Type
WTBS ATLANTA, GA Independent

Sports AC7iations

MLB, NBA, NCAA

3.75% Royalty $22,686

CABLEVISION INDUSTRIES LP
CaNsign City

WPIX NEW YORK, NY

WTBS ATLANTA, GA

WWOR NEW YORK, NY

CLYDE, NY

Typ
Independent
Independent
Independent

Sports Atm//at/ons

MLB

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $22,337

BRESNAN COMMUNICATIONS CO
Cat/sign City

WGN CHICAGO, IL

WKBD DETROIT, MI

WTBS ATLANTA, GA

FORSYTH TWP, Ml

Sports Amiiations

Independent MLB, NBA, NCAA

Independent NBA, NHL

Independent .MLB, NBA, NCAA

3.75% Royalty $22,194
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OHIO CABLEVISION NETWORK INC
Callsign Cily

WGN CHICAGO, IL

WTBS ATLANTA, GA

FALCON CABLE SYSTEMS CO
Ca!!sign City

WTBS ATLANTA, GA

CELINA, OH
Type Sports AfEiatfons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

HOLLISTER, CA
Type Sports Affiiattons

Independent MLB, NBA, NCAA

3.75% Royalty $22,125

3.75% Royalty $21,831

CONTINENTAL CBV OF MA INC
Ca!Isign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

MILFORD,
Type

Independent

Independent
Independent

MA
Sports Affi!!atfons

MLB, NBA, NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $21,825

WESTMARC COMMUNICATIONS OF MN AUSTIN, MN
Callsign City

KMSP MINNEAPOLIS, MN Independent
WTBS ATLANTA, GA Independent

Sports Affdiations

NHL

MLB, NBA, NCAA

3.75% Royalty $21,493

D D CABLE HOLDINGS, INC
Callsign City

WTBS ATLANTA, GA

TELESCRIPPS CABLE CO
Cel!sign City

WGN CHICAGO, IL

EVELETH, MN

Type Sports Affifiattons

Independent MLB, NBA, NCAA

CAMPBELLSVILLE, KY

Type Sports AN!iatfons

Independent MLB, NBA, NCAA

3.75% Royalty $21,492

3.75% Royalty $21,408

HERITAGE CBV OF TEXAS INC
Ca!Isign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

ALTON, TX
Type

Independent

Independent

Sports Affi!!ations

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $21,240

SERVICE ELECTRIC CABLE TV INC

Gal!sign City

WLYH LEBANON, PA

HAZLETON, PA
Type Sports Affiliation

Network MI B

3.75% Royalty $21,208

TCI OF ILLINOIS INC
Ca!Isign City

KPLR ST LOUIS, MO

WGN CHICAGO, IL

WTBS ATLANTA, GA

HERRIN, IL

Type

Independent
Independent

Independent

Sports Affiliations

MLB, NHL, NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $21,155

TIMES MIRROR CATV-CAMBRIDGE
Cad'sign City

WTBS ATLANTA, GA

WUAB LORAIN, OH

SAMMONS COMMUNICATIONS INC
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WESTERN CABLESYSTEMS II INC
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WOLFE BROADCASTING CORP
Ca!Isign City

WKBD DETROIT, MI

CAMBRIDGE, OH
Type Sports Affi!iat!ons

Independent MLB, NBA, NCAA

Independent MLB

ELIZABETHTON, TN
Typ Sports Affiliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

WALNUT CREEK, TX
Type Sports Affifiat!ons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

FREMONT CITY, OH
Type Sports Affiliations

Independent N BA, NHL

3.75% Royalty $21,078

3.75% Royalty $21,077

3.75% Royalty $20,930

3.75% Royalty $20,904
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WTBS ATLANTA, GA

WUAB LORAIN, OH

WARNER CABLE COMMUNICATIONS
Callsign City

WCGV 'ILWAUKEE, Wi
WGN. CHICAGO, IL

CABLEVISION INDUSTRIES LP
Ca!!sign City

WTBS ATLANTA, GA

independent MLB, NBA, NCAA

independent MLS

MARSHFIELD, WI
Type . Sports ANliations

Independent MLB, NBA

Independent MLB, NBA, NCAA

ATHENS, PA
Type Sports AfCiatfons

Independent MLB, NBA, NCAA

3.75% Royalty $20,671

3.75% Royalty $20,495

MARCUS CABLE PARTNERS LP
Calisign City

WGN CHICAGO, IL

WLAX LA CROSSE, Wl

WTBS ATLANTA, GA

SPENCER,
Type

Independent
Independent

Independent

WI

Sports AN!fatfons

MLB, NBA, NCAA

MLB, NBA

MLB, NBA, NCAA

3.75 lo Royalty $20,473

WESTMARC COMMUNICATIONS OF MN ALBERT LEA, MN
Callsign City Type Sports Af/Fiations

KMSP MINNEAPOLIS, MN Independent NHL

WTBS ATLANTA, GA Independent MLB, NBA, NCAA

3.75% Royalty $20,232

FALCON TELECABLE
Callsign City

KPLR ST LOUIS, MO

WGN CHICAGO, IL

WTBS ATLANTA, GA

SIKESTON,
Type

Independent

Independent
Independent

MO
Sports AN!iations

MLB, NHL, NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $20,100

US CABLE TELEVISION GROUP LP
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

MADISON
Type

Independent

Independent
Independent

CO, AL
Sports Afliiratfons

MLB, NBA, NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $20,062

MILLINGTON CATV INC
Ca!Isign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

WARNER CABLE COMMUNICATIONS
Callsign City

WSBK BOSTON, MA

WTBS ATLANTA, GA

CENCOM CABLE INCOME PARTNERS
Ca!!sign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

MILLINGTON, TN
Type Sports Afldiatfons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

BRATTLEBORO, VT
Typ Sports AN!rations

Independent MLB, NHL

Independent MLB, NBA, NCAA

ANGLETON, TX
Type Sports ANliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $ 19,924

3.75% Royalty $ 19,831

3.75% Royalty $ 19,799

PRESTIGE CABLE TV. OF WARRENTON WARRENTON, VA
Callsign City Type Sports Afli7iatfons

WTBS ATLANTA, GA Independent MLB, NBA, NCAA

3.75% Royalty $ 19,719

CROWN CABLE INC
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

W ALLIS, WI
Type Spon's ANliations

Independent MLB, NBA, NCAA

independent MLB, NBA, NCAA

3.75% Royalty $ 19,162
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WWOR NEW YORK, NY

HERITAGE CBV OF TEXAS INC
Catlsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

FALCON CABLE MEDIA
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

BENCHMARK ACQUISITION FUND I

Callsign City

WAWS JACKSONVILLE, FL

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

Independent MLB, NBA, NCAA

PHARR, TX
Type . Sports AC~'iattons

Independent MLB, NBA, NCAA

independent MLB, NBA, NCAA

SUFFOLK, VA
Type Sports AfKIatIons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

PALM COAST, FL
Type Sports ASliations

Independent NBA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $ 18,984

3.75% Royalty $ 18,982

3.75% Royalty $ 18,951

AMERICAN CABLESYSTEM NORTHEASTMARLBOROUGH, MA
Callsign City Type Sports AfCiations
WPIX NEW YORK, NY Independent MLB

WTBS ATLANTA, GA Independent MLB, NBA, NCAA

WWOR NEWYORK, NY Independent MLB, NBA, NCAA

3.75% Royalty $ 18,831

TIMES WARNER
Calsign
KITN

KMSP

WGN

WTBS

ENTERTAINMENT
City

MINNEAPOLIS, MN

MINNEAPOLIS, MN

CHICAGO, IL

ATLANTA, GA

MARSHALL,
Type

Independent

Independent
Independent

Independent

MN
Sports ANiations

NCAA

NHL

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $18,754

ENSTAR INCOME PROGRAM II-1

Callsign City

KPLR ST LOUIS, MO

KSDK ST LOUIS, MO

WGN CHICAGO, IL

WTBS ATLANTA, GA

TAYLORVILLE, IL

Type Sports Affiliations

Independent MLB, NHL, NCAA

Network NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $ 18,689

CONTINENTAL CBV-W NEW ENGLAND NORTHAMPTON, MA
Callsign City Type Sports AAWiations

WLVI . CAMBRIDGE, MA Independent NBA, NCAA

WSBK BOSTON, MA Independent MLB, NHL

3.75% Royalty $ 18,580

AMZAK CABLE MIDWEST INC
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

TRIAX CABLEVISION USA LP INC
Ca!lsign City

WGN CHICAGO, IL

WSET LYNCHBURG, VA

WTBS ATLANTA, GA

MOUNTAIN CABLE CO
Callsign City

WWOR NEW YORK, NY

NEW ULM, MN

Type Sports Affiliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

PEARISBURG, VA
Type 'ports Affiliations

Independent MLB, NBA, NCAA

Network NCAA

independent MLB, NBA, NCAA

LAKE PLACID, NY

Type Sports ASliations

Independent MLB, NBA, NCAA

3.75% Royalty $ 18,179

3.75% Royalty $ 17,525

3.75% Royalty $ 17,426
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TRIAX CABLEVISION USA LP INC
Callsign City

WPXI PITTSBURGH, PA

WTBS ATLANTA, GA

METROVISION OF OAKLAND COUNTY
Caltsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

TECHNIVISION INC
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

TCI CABLEVIS ION OF WASHINGTON
Callsign City

WTBS ATLANTA, GA

COUNTY CABLE LP
Callsign'ity
WGN CHICAGO, IL

WTBS ATLANTA, GA

CABLEVISION INDUSTRIES LP
Cailsign City

WPIX NEW YORK, NY

WTBS ATLANTA, GA

WWOR NEW YORK, NY

TIMES MIRROR CATV-TEXARKANA
Callsign City

KATV LITTLE ROCK, AR

ALERT CABLE TV OF N CAROLINA
Calisign City

WGN CHICAGO, IL

WLFL RALEIGH, NC

WTBS ATLANTA, GA

NORTHLAND CABLE PROPERTIES-Vll
Callsign City

WTBS ATLANTA, GA

BUCKHANNON, WV
Type Sports Affiliations

Network NCAA

Independent MLB, NBA, NCAA

FARMINGTON HILLS, Ml

Type Sports Affifiatfons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

CORPUS CHRISTI, TX
Type Sports Affiliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

FERNDALE, WA
Type Sports Afli'iations

Independent MLB, NBA, NCAA

GREENVILLE, TN
Type Sports Affiliafions

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

MARION, NY

Type Sports AfiPiatfons

Independent ML8

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

TEXARKANA, TX
Type Sports Affiliations

Network NCAA

RED SPRINGS, NC
Type Sports Affiliations

Independent MLB, NBA, NCAA

Independent MLB, NBA

Independent MLB, NBA, NCAA

BRENHAM, TX
Type Sports Affiliation

Independent MLB, NBA, NCAA

3.75% Royalty $ 17,229

3.75% Royalty $ 17,215

3.75% Royalty $ 17,189

3.75% Royalty $17,166

3.75% Royalty $ 16,961

3.75% Royalty $16,756

3.75% Royalty $ 16,704

3.75% Royalty $ 16,627

3.75% Royalty $ 16,584

UNIVERSAL TV CABLE SYSTEMS INC
Callsign City

WPIX NEW YORK, NY

WTBS ATLANTA, GA

WTXF PHILADELPHIA, PA

WWOR NEW YORK, NY

PLYMOUTH,
Type

Independent

Independent

Independent
Independent

PA
Sports Affifiatfons

MLB

MLB, NBA, NCAA

MLB

MLB, NBA, NCAA

3.75% Royalty $ 16,388

SIMMONS COMMUNICATIONS CO
Callsign City

WTBS ATLANTA, GA

GENCOM GABLE INCOME PARTNERS
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

ELLENVILLE, NY

Type Sports Affilfations

Independent MLB, NBA, NCAA

FT GORDON, GA
Typ Sports Affiliation

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $ 16,374

3.75% Royalty $ 16,362
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FALCON CABLE MEDIA
Callsign City

WGN CHI'CAGO, IL

WTBS ATLANTA, GA

INSIGHT COMMUNICATIONS CO LP
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WTTV BLOOMINGTON, IN

TCI CABLEVISION OF WASHINGTON
Callsign Cily

WTBS ATLANTA, GA

MULTI-CHANNEL TV CABLE CO
Ca((sfgn City

WTBS ATLANTA, GA

TIMES WARNER ENTERTAINMENT
Callsign City

WTBS ATLANTA, GA

TCI CABLEVISION OF MISSOURI
Calisign City

WTBS ATLANTA, GA

TELEVISION CABLE SERVICE INC
Callsign City

KTVT FT WORTH, TX

WTBS ATLANTA, GA

C-TEC CABLE SYSTEMS MIDWEST
Callsign City

WGN CHICAGO, IL

WJRT FLINT, MI

WTBS ATLANTA, GA

INTERMEDIA PARTNERS OF W. TN.

Gal!sign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

CAROLINA BEACH, NC
Typ Sports AN((a(fons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

CLARK CO, IN

Type Sports ANliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NCAA

ANACORTES, WA
Type Sports ANliations

Independent MLB, NBA, NCAA

WAYNESBORO, VA
Type. Sports AfCiatfons

Independent MLB, NBA, NCAA

HAMBURG, PA
Type Sports AfEiatlons

Independent MLB, NBA, NCAA

HANNIBAL, MO
Type Sports AN(fatfons

Independent MLB, NBA, NCAA

NOLAN CO, TX
Type Sports AN(iaiions

Independent MI.B, NBA

Independent MLB, NBA, NCAA

ROSCOMMON TWP, Ml

Type Sports AN!iations

Independent MLB, NBA, NCAA

Network MLB

Independent MLB, NBA, NCAA

DICKSON CITY, TN.
Type Sports AN(fatfons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB,'NBA, NCAA

3.75% Royalty $ 16,217

3.75% Royalty $16,128

3.75% Royalty $16,040

3.75% Royalty $ 15,947

3.75% Royalty $ 15,823

3.75% Royalty $ 15,716

3.75% Royalty $15,449

3.75% Royalty $ 15,445

3.75% Royalty $15,423

SBC CABLE CO
Callsign

KPLR

WGN

WTBS

City

ST LOUIS, MO

CHICAGO, IL

ATLANTA, GA

BENTON, IL

Type Sports AN!iations

Independent MLB, NHL, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $ 15,396

INTERMEDIA PARTNERS
Ca!(sign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

TELESCRIPPS CABLE CO
Ca(lsign City

WSET LYNCHBURG, VA

KILGORE CABLE TV CO
Ca((sign Crty

MARION, NC
Type Sports Afliliatfons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

BLUEFIELD, WV
Type Sport., ANIations

Network NCAA

KILGORE, TX
Type Sports ANliatfons

3.75% Royalty $ 15,372

3.75% Royalty $ 15,349

3.75% Royalty $ 15,325
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KTVT. FT WORTH, TX

WTBS 'TLANTA, GA

Independent

Independent
MLB, NBA

MLB, NBA, NCAA

CENTURY OHIO CABLE TELEVISION
Ca,'lsign City

WTBS ATLANTA, GA

WUAB LORAIN, OH

WWOR NEW YORK, NY

STRUTHERS, OH
Type . Sports AWiatlons

Independent MLB, NBA, NCAA

Independent ML8

Independent MLB, NBA, NCAA

3.75% Royalty $ 15,309

COX CABLE OF OMAHA INC
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

OMAHA, NE
Type

independent

Independent

Independent,

Sports At5liations

MLB, NBA, NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $ 15,159

CABLEVISION ASSOCIATES V
Caiisign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

SCRIPPS-HOWARD CABLE CO
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

S PADRE ISLAND, TX
Type Sports At5liations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

SILVER SPRING SHRS, FL
Type Sports Affiliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $15,059

3.75% Royalty $ 15,021

MIDCONTINENT CABLE SYS CO SD
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

PIERRE, SD
Type
Independent

Independent

Sports Atffliattons

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $ 14,999

MICRO CABLE COMMUNICATIONS
Callsign City

KPTV PORTLAND, OR

WTBS ATLANTA, GA

D D CABLE HOLDINGS, INC
Callsign City

KMSP MINNEAPOLIS, MN

WTBS ATLANTA, GA

HERMISTON, OR
Type Sports ANliations

Independent NCAA

Independent MLB, NBA, NCAA

GRAND RAPIDS, MN

Typ Sports Atffffations

Independent NHL

Independent MLB, NBA, NCAA

3.75% Royalty $ 14,695

3.75% Royalty $ 14,667

MARCUS CABLE PARTNERS LP
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NFW YORK, NY

DANE, WI
'Type

'ndependent

Independent
Independent

Sports Affiliations

MLB, NBA, NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $ 14,474

NATIONAL'ABLE LTD
Callsign City

WTBS ATLANTA, GA

WWOR NEW YORK, NY

DELRAY BEACH, FL 'ype Sports Afliffations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $ 14,205

TELESAT CABLEVISION INC
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

ORANGE CO,
Type

Independent

Independent

independent

FL
Sports AN/lations

MLB, NBA, NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $ 14,158

VISION CABLE COMMUNICATIONS
Callsig'n City

WGN CHICAGO, IL

MECKLENBURG CO, NC
Type Sports AtÃliations

Independent MLB, NBA, NCAA

3.75% Royalty $ 13,791
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WTBS ATLANTA, GA

WWOR NEW YORK, NY

MARCUS CABLE PARTNERS LP
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

Independent

Independent

MONROE,
Typ
Independent

Independent

Independent

MLB, NBA, NCAA

MLB, NBA, NCAA

WI

Sports ACliatfons

MLB, NBA, NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $ 13,781

TCI OF VIRGINIA
Callsign City

WDCA WASHINGTON, DC

WTBS ATLANTA, GA

ALASKAN CABLE NETWORK INC
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

CONTINENTAL CBV OF ILLINOIS
Callsign City

WGN CHICAGO, IL

TCI OF SOUTH CAROLINA INC
Callsign City

WTBS ATLANTA, GA

TCI OF ILLINOIS INC
Callsign City .

WCEE MT VERNON, IL

WGN CHICAGO, IL

WTBS ATLANTA, GA

TELE-MEDIA CO OF SE FLORIDA
Cel/sign City

WTBS ATLANTA, GA

WWOR NEW YORK, NY

MIDCONTINENT CABLE SYSTEMS
Callsign City

WGN CHICAGO, IL

WTBS ATtANTA, GA

WARNER CABLE COMMUNICATIONS
Ca(!sign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

CHAMBERS CABI E OF SUNRIVER
Callsign City

KPTV PORTLAND, OR
WTBS ATLANTA, GA

CONTINENTAL CBV OF MA INC
Calsign City

WPIX NEW YORK, NY

WTBS ATLANTA, GA

WWOR NEW YORK, NY

CULPEPER, VA
Type Sports Affiliation

Independent MLB, NBA, NHL

Independent MLB, NBA, NCAA

FT WAINWRIGHT AFB, AK
Type Sports Affifiatfons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

QUINCY, IL

Type Sports Affiliations

Independent MLB, NBA, NCAA

BENNETTSVILLE,'SC
Type Sports Affiliations

Independent MLB, NBA, NCAA

HARRISBURG, IL

Sports Affifiatfons

Independent MLB, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

BOYNTON BEACH, FL
Tyc Sports Afliliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

DEVILS LAKE, ND
Type Sports Affifiatfons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

OXFORD, OH
Type Sports AffJiations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

SUNRIVER, OR
Type Sports Affifiations

Independent NCAA

Independent MLB, NBA, NCAA

BEVERLY, MA

Type Sports Affiliations

Independent MLB

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $ 13,608

3.75% Royalty $ 13,333

3.75% Royalty $ 13,279

3.75% Royalty $ 13,242

3.75% Royalty $ 13,072

3.75% Royalty $ 12,998

3.75% Royalty $ 12,865

3.75% Royalty $ 12,759

3.75% Royalty $12,727

3.75% Royalty $ 12,718
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NEWCHANNELS CORPORATION
Ca//sign City

WPIX 'EW YORK, NY

WSBK BOSTON, MA

WTBS ATLANTA, GA

WWOR NEW YORK, NY

TROY, NY
Type

Independent

Independent

Independent

Independent

Sports Afli7iat/ons

MLB

MLB, NHL

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $ 12,642

SAMMONS COMMUNICATIONS INC

Ca//sign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WARNER CABLE COMMUNICATIONS
Ca//sign City

WGN CHICAGO, IL

ANTIETAM.CABLE TELEVISION INC
Ca//sign City

WTBS ATLANTA, GA

FAIRBANKS COMMUNICATIONS INC
Ca/!sign City

WGN CHICAGO, IL

WTTV BLOOMINGTON, IN

WWOR NEW YORK, NY

METROVISION OF LIVONIA
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

US CABLE OF LAKE COUNTY
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

TCI CABLEVISION OF WASHINGTON
Cel/sign City

WTBS ATLANTA, GA

RIFKIN/CCG INC

Ca//sign City

WGN 'HiCAGO, IL

WTBS ATLANTA, GA

BLUE RIDGE CABLE TV INC

Ca//sign City

WPHL PHILADELPHIA, PA

WTXF PHILADEI PHIA, PA

WWOR NEW YORK, NY

TIME WARNER ENTERTAINMENT CO
Ca/!sign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

CABLEVISION ASSOCIATES V
Ca!/sign City

WGN CHICAGO, IL

RUSSELLVILLE, AL
Type Sports AN//atfons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

KENTON, OH
Type Sports AN//at/ons

Independent MLB, NBA, NCAA

BOONSBORO, MD
Type Sports ANfiatfons

Independent MLB, NBA, NCAA

LAWRENCEBURG, IN

Type 'ports Affiliations

Independent MLB, NBA, NCAA

Independent MLB, NCAA

Independent MLB, NBA, NCAA

LIVONIA, MI

Type Sports Affiliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

KIAWAH ISLAND, SC
Type Sports AfNiations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

LYNDEN, WA
Type Sports Afli'iations

Independent MLB, NBA, NCAA

POINT PLEASANT, WV
Type Sports AN/iations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

NEWBERRY, PA
Type Sports ANliations

Independent NBA

Independent MLB

Independent MLB, NBA, NCAA

HARTFORD, KY

Type Sports Affifiatfons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

PT ISABEL, TX
Type Sports Afli7iatfons

Independent MLB, NBA, NCAA

3.75% Royalty $ 12,564

3.75% Royalty $12,517

3.75% Royalty $ 12,493

3.75% Royalty $12,444

3.75% Royalty $ 12,376

3.75% Royalty $12,090

3.75% Royalty $11,802

3.75% Royalty $ 11,801

3.75% Royalty $11,579

3.75% Royalty $ 11,482

3.75% Royalty $ 11,398
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WTBS ATLANTA, GA Independent MLB, NBA, NCAA

TCI OF ILLINOIS INC
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

MARION, IL

Type

Independent

Independent

Sports Affiliations

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $11,203

CALIFORNIA OREGON TV INC
Ca!!sign City

WTBS. ATLANTA, GA

VACATIONLAND CABLEVISION INC

Ca!!sign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WVTV MILWAUKEE, Wl

TELESCRIPPS CABLE CO
Ca!!sign City

WDBJ ROANOKE, VA

FULL CHANNEL TV INC
Calisign City

WCVB BOSTON, MA

PRINEVILLE, OR
Type Sports A%iatfons

Independent MLB, NBA, NCAA

BARABOO, WI
Type Sports AN~iatfons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent NCAA

GLADE SPRING, VA
Type Sports Affiliations

Network NCAA

WARREN, Rl
Type Sports ANliations

Network NBA

3.75% Royalty $ 11,077

3.75% Royalty $10,740

3.75% Royalty $ 10,669

3.75% Royalty $9,384

STORER CABLE COMMUNICATIONS
Cat!sign Cfty

WGN CHICAGO, IL

WTBS ATLANTA, GA

TIFTON; GA
Type

Independent
Independent

Sports Amfatfons

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $9,314

TCI CABLEVISION OF COLORADO
Callsign City

WTBS ATLANTA, GA

MONTROSE, CO
Type Sports ANliatfons

Independent MLB, NBA, NCAA

3.75% Royalty $8,982

WESTMARC DEVELOPMENT JOINT VTR ST JOSEPH, Ml
Ca!Isign City Type Sports AffPiations

WWMT KALAMAZOO, Ml Network MLB, NCAA

3.75% Royalty $8,008

WESTMARC DEVELOPMENT JOINT VTR
Callsign City

WGN CHICAGO, IL

WKBD DETROIT, MI

WTBS ATLANTA, GA

THOMAS, Ml

Type Sports Affi(iations

Independent MLB, NBA, NCAA

Independent NBA, NHL

Independent MLB, NBA, NCAA

3.75% Royalty $7,964

WARNER CABLE COMMUNICATIONS
Callsign City

KATY LITTLE ROCK, AR

US CABLE TELEVISION GROUP LP
Gal!sign City

WLOX BILOXI, MS

TELECABLE INVESTMENT CORP
.Callsign City

WTBS ATLANTA, GA

WWOR NEW YORK, NY

PITTSBURG CABLE TV INC
Callsign City

WDAF KANSAS CITY, MO

CLEVELAND, MS
Type Sporls ACTIatfons

Network NCAA

MOBILE CO, AL
Type Sports Afliliations

Network NCAA

BROWARD CO NW, FL
Type Sports ASliatfons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

PITTSBURG, KS
Type Sports Affiliations

Network MLB

3.75% Royalty $7,183

3.75% Royalty $6,203

3.75% Royalty $6,060

3.75% Royalty $5,763
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TCI OF ILLINOIS INC

Cat/sign City

WCCU URBANA, IL

WGN ' CHICAGO, IL

WTBS ATLANTA, GA

ARMSTRONG UTILITIES INC

Cat/sign City

WTAE PITTSBURGH, PA

CABLE PROPERTIES ASSOCIATES
Callsign City

WTBS ATLANTA, GA

WNlOR NEW YORK, NY

FALCON FIRST COMMUNICATIONS
Calisign City

WAGA ATLANTA, GA

CENTRAL VIRGINIA CABLE INC
Callsign City

WFTY WASHINGTON, DC

WTBS ATLANTA, GA

CHARLESTON, IL

Typ Sports AN!iatfons

Independent MLB, NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

GROVE CITY, PA
Type Sports ACliatfons

Network NCAA

THREE OAKS, MI

Type Sports Affiliations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

RINGGOLD, GA
Sports AN/fatfons

Network NCAA

WINCHESTER, VA
Type Sports ASliatfons

Independent NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $5,617

3.75% Royalty $5,370

3.75% Royalty $5,129

3.75% Royalty $4,804

3.75% Royalty $4,148

FANCH CBV OF MICHIGAN LP

Cat/sign City

WLNS LANSING, MI

OXFORD, MI

Typ
Network

Sports Affiliations

MLB, NCAA

3.75% Royalty $3,590

US CABLE TELEVISION GROUP LP
Callsign City

WJBK DETROIT, MI

ML MEDIA OPPORTUNITY PARTNERS
Callsign City

WRA'L RALEIGH, NC

SYLVA, NC
Type Sports ANliatfons

Network NCAA

WILLIAMSTON, NC
Type Sports AfftJatfons

Network NCAA

3.75% Royalty $3,237

3.75% Royalty $3,123

JAMES CABLE PARTNERS LP
Callsign City

WGN CHICAGO, IL

WGNX ATLANTA, GA

WTBS ATLANTA, GA

EATONTON,
Type

Independent
Independent

Independent

GA
Sports Affffatfons

MLB, NBA, NCAA

NBA

MLB, NBA, NCAA

3.75% Royalty $2,204

RIFKIN/TENNESSEE LTD
Callsign, City

WTBS ATLANTA, GA

WZTV NASHVILLE, TN

LAWRENCEBURG, TN
Type Sports ANliatfons

Independent MLB, NBA, NCAA

Independent MLB, NCAA

3.75% Royalty $ 1,792

TRIAX CABLEVISION USA LP INC
Callsign City

WGN CHICAGO, IL

WPGH PITTSBURGH, PA

WPTT PITTSBURGH, PA

WTBS ATLANTA, GA

WWOR NEW YORK, NY

TITUSVILLE,
Type

Independent

Independent

Independent

Independent
Independent

PA
Sports Afttfatfons

MLB, NBA, NCAA

NHL

NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $ 1,744

CHILLICOTHE CABLEVISION INC
Cat/sign . City

WGN CHICAGO, IL

WHIO DAYTON, OH

WTBS ATLANTA, GA

CHILLICOTHE, OH
Type Sports Affiliations

Independent MI B, NBA, NCAA

Network NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $ 1,519
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WWOR NEW YORK, NY Independent MLB, NBA, NCAA

SIMMONS CABLE TV OF KY

Calhign City .

WISH INDIANAPOLIS, IN

ST LANDRY CABLE TV INC
Callsign City

WAF8 BATON ROUGE, LA

INTERMEDIA PARTNERS OF W. TN.
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

MADISON, iN

Type Sports Afliliattons

Network NCAA

OPELOUSAS, LA
Type Sports ANliations

Network NCAA

SAVANNAH, TN
Type Sports ANiattons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $ 1,517

3.75% Royalty $ 1,296

3.75% Royalty $514
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Systems that Paid 3.75% Royalty to Import Both Sports and Non-Sports Signals

PARAGON CABLE TELEVISION INC
CaNsrgn City

WFLD CHICAGO, IL

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWQR NEW YORK, NY

CABLE TV FUND 12-A
Cat(s(gn City

WFLA . TAMPA, FL

WGN CHICAGO, IL

WWOR NEW YORK, NY

VIACOM CBV OF WISCONSIN INC
CaNsign City

WFLD CHICAGO, IL

WQN CHICAGO; IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

SACRAMENTO CABLE TELEVISION
CaNsign City

KBHK SAN FRANCISCO, CA

KTVU OAKLAND, CA

WGN CHICAGO, IL

WSBK BOSTON, MA

WTBS ATLANTA, GA

CROWN CABLE INC
CaNsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

WTMJ MILWAUKEE, Wl
. WVTV MILWAUKEE, Wl

MICRO CABLE COMMUNICATIONS
CaNsign City

WESH DAYTONA BEACH, FL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

WARNER CABLE COMMUNICATIONS
CaNstgn City

KARK LITTLE ROCK, AR

WGN CHICAGO, IL

WTBS ATLANTA, GA

VIACOM CBV OF WISCONSIN INC
Ca((sign City

WFLD CHICAGO, IL

WGN 'HICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

HERITAGE CABLEVISION INC
CaNsign City

WAUWATOSA, WI
Typ Sports A(NNaNons

Independent
Independent

Independent

Independent

MLB, NBA, NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

FT MYERS, FL
Type Sports AiN(radons

Network

Independent
Independent

MLB, NBA, NCAA

MLB, NBA, NCAA

GREENFIELD, WI
Type . Sports A85iaNons

Independent
Independent

Independent
Independent

MLB, NBA, NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

SACRAMENTO, CA
Type Sports Atliations
Independent
Independent
Independent

Independent
Independent

MLB

MLB, NBA, NCAA

MLB, NHL

MLB, NBA, NCAA

FT PIERCE, FL
Type Sports A(fiat(ons
Network

Independent

Independent
MLB, NBA, NCAA

MLB, NBA, NCAA

FAYETTEVILLE, AR
Type Sports A(NNations

Network

Independent

Independent
MLB, NBA, NCAA

MLB, NBA, NCAA

GLENDALE, WI
Type Sports ANiat(ons

Independent

Independent

Independent

Independent

MLB, NBA, NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

CLINTON, IA

Type Sports Attiations

JANESVILLE, WI
Type Spor(s A(NNasons

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Network

Independent NCAA

3.75% Royalty $323,630

3.75% Royalty $183,640

3.75% Royalty $177,262

3.75% Royalty $137,335

3.75% Royalty $120,023

3.75% Royalty $109,321

3.75% Royalty $85,290

3.75% Royalty $84,942

3.75% Royalty $79,370
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WFLD CHICAGO, IL

WGN 'HICAGO, IL

WTBS ATLANTA, GA

Independent
Independent

Independent
MLB, NBA, NCAA

MLB, NBA, NCAA

VIACOM CSV OF NORTHERN CA
Callsign City

KBHK SAN FRANCISCO, CA

KPIX SAN FRANCISCO, CA

KTVU OAKLAND, CA

KTXL SACRAMENTO, CA

PARADISE, CA
Type Sporls ANliations

Independent
Network MLB, NBA, NCAA

Independent MLB

Independent

3.75% Royalty $76,962

CABLE TV JOINT
Caltsign

WGIV

WISN

WITI

WTBS

WTMJ

WWOR

FUND 11
City

CHICAGO, IL

MILWAUKEE, WI

MILWAUKEE, WI

ATLANTA, GA

MILWAUKEE, WI

NEW YORK, NY

MANITOWAC
Type

Independent
Network

Network

Independent

Network

Independent

RAPIDS, WI
Sports ANliations

MLB, NBA, NCAA

MLB; NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $69,807

TCI CABLEVISION OF MISSOURI
Callsign City

KSHB KANSAS CITY, MO

WTBS ATLANTA, GA

CONTINENTAL CABLEVISION INC
Callsign City

KOFY SAN FRANSISCO, CA

KTVU OAKLAND, CA

WTBS ATLANTA, GA

STOCKTON, CA
Type Sports ANliations

Independent
Independent

Independent
MLB

MLB, NBA, NCAA

COLUMBIA, MO
Type Sports AC!iations

Independent
Independent MLB, NBA, NCAA

3.75% Royalty $65,506

3.75% Royalty $51,036

CENTURY CABLE MANAGEMENT CORP
Callsign City

WBZ BOSTON, MA

WLVI CAMBRIDGE, MA

WPIX NEW YORK, NY

WSBK BOSTON, MA

WTBS ATLANTA, GA

WWOR NEW YORK, NY

OLD LYME,
Type
Network

Independent

Independent

Independent

Independent
Independent

CT
Sports ANliations

NBA, NCAA

MLB

MLB, NHL

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $48,937

D D CABLE HOLDINGS, INC
Callsign City

KITN 'INNEAPOLIS, MN

KTMA MINNEAPOLIS-ST PA

WGN CHICAGO, IL

WTBS ATLANTA, GA

MLB, NBA, NCAA

MLB, NBA, NCAA

ST PETER, MN

Type Sports ANiiations

Independent NCAA

Independent

Independent

Independent

3.75% Royalty $46,238

MARCUS CABLE PARTNERS LP
Callsign City

WGBA GREEN BAY, WI

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

WXGZ APPLETON, WI

ANTIGO, WI
Type

Independent

Independent

Independent

Independent

Independent

Sports ANliations

MLB, NBA

MLB, NBA, NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $46,145

VISION CABLE COMMUNICATIONS
Callsign City

WGN CHICAGO, IL

WTBS ATLANTA, GA

PINELLAS CO, FL
Type Sports ANiiations

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $44,561
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WTMV LAKELAND, FL

WWOR NEW YORK, NY

WWSB SARASOTA, FL

Independent
Independent
Network

MLB, NCAA

MLB, NBA, NCAA

CABLE TV FUND
Caitsign

CBLT

CFTO

WTBS
WWOR

11-B.
City

TORONTO, ON

TORONTO, ON

ATLANTA, GA

NEW YORK, NY

MLB

MLB, NBA, NCAA

MLB, NBA, NCAA

GRAND ISLAND, NY
Type Sports Atela0ons
Independent
Independent
Independent

Independent

3.75% Royalty $42,070

TELECOMMUNICATIONS INC
Caitstgn City

KCNC DENVER, CO
KUSA DENVER, CQ
KWGN DENVER, CO
WGN CHICAGO, IL

WTBS ATLANTA, GA

DURANGO, CO
Type Sports Afit0a0ons

Network

Network NCAA

Independent MLB, NBA

Indeperident MLB, NBA, NCAA

Independent MLB, NBA, NCAA

3.75% Royalty $39,683

TIMES WARNER ENTERTAINMENT
Caiisign City

KJRH TULSA, OK
KSHB KANSAS CITY, MO

WGN CHICAGO, IL

WTBS ATLANTA, GA

PARSONS,
Type
Network

Independent
Independent
Independent

KS
Sports Atliattons
NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

3.75% Royalty $35,320

VISION CABLE COMMUNICATIONS
Caiisign City

WGN CHICAGO, IL

WNCT GREENVILLE, NC
WTBS ATLANTA, GA

WTVD DURHAM-RALEIGH-F

WWOR NEW YORK, NY

CABLEVISION INDUSTRIES LP
Cafisign City

CKWS KINGSTON, ON

WPIX NEW YORK, NY

WTBS ATLANTA, GA

WWOR NEW YORK, NY

PARAGON CABLE TELEVISION INC
Caiisign City

WFLD CHICAGO, IL

WGN CHICAGO, IL

WTBS ATLANTA, GA

WWOR NEW YORK, NY

POST-NEWSWFEK CABLE INC
Catisign City

KFOR OKLAHOMA CITY, OK
KTVT FT WORTH, TX

WTBS ATLANTA, GA

WARNER CABLE COMMUNICATIONS
'aiisign City

WANE FT WAYNE, IN

WHIO DAYTON, OH

WIQG FT WAYNE, IN

ONEIDA, NY
Type Sports Amliations

Independent

Independent
Independent

Independent

MLB

MLB, NBA, NCAA

MLB, NBA, NCAA

PORT WASHINGTON, WI
Typ Sports Attla0ons
Independent

Independent
Independent

Independent

'LB, NBA, NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

ARDMORE, OK
Type Sports AIia0ons
Network

Independent
Independent

MLB, NBA

MLB, NBA, NCAA

OTTAWA, OH
Type Sports Attla0ons
Network NCAA

Network NCAA

Network

WILMINGTON, NC
Type Sports ANiattons
Independent MLB, NBA, NCAA

Network

Independent MLB, NBA, NCAA

Network

Independent MLB, NBA, NCAA

3.75% Royalty $32,911

3.75% Royalty $30,340

3.75% Royalty $24,360

3.75% Royalty $23,687

3.75% Royalty $22,910
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WNTA FT WAYNE, IN

WTBB ATLANTA, GA

Network.

Independent MLB, NBA, NCAA

CONTINENTAL CABLEVISION INC
Caltstgn City

KGO SAN FRANCISCO, CA

. KOFY SAN FRANSISCO, CA

KPIX SAN. FRANCISCO, CA

KRON SAN FRANCISCO, CA

KTVU 'AKLAND, CA

WTBS ATLANTA, GA

MANTECA,
Type
Network

Independent
Network

Network

Independent

Independent

CA
Sports Atttliations

MLB, NBA, NCAA

MLB

MLB, NBA, NCAA

3.75% Royalty $20,151

SAMMONS COMM OF PENNSYLVANIA
Callstgn City

WBRE WILKES-BARRE&BCR

WNBC NEW YORK, NY

WNEP . SCRANTON, PA

EMMAUS, PA
Type
Network

Network

Network

Sports AtÃfafions

MLB

3.75% Royalty $17,186

C4 MEDIA CABLE SOUTHEAST LP
Catisign City

WAGA ATLANTA, GA

WATL ATLANTA, GA

WGN CHICAGO, IL

WTBS ATLANTA, GA

WXIA ATLANTA, GA

CABLEVISION ASSOCIATES VI
Calls'ign City

KSFY SIOUX FALLS, SD
WGN CHICAGO, IL

WTBS ATLANTA, GA

VISION CABLE COMMUNICATIONS
Catlsign City

KLFY LAFAYETTE, LA

WGN CHICAGO, IL

WTBS ATLANTA, GA

CHATSWORTH, GA
Type Sports Afitltatlons

Network NCAA

Independent

Independent
Independent
Network

MLB, NBA, NCAA

MLB, NBA, NCAA

LE MARS, IA

Type Sports A%iatlons
Network

Independent

Independent
MLB, NBA, NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

MLB, NBA, NCAA

ALEXANDRIA, LA
Type Sports AtÃattons
Network

Independent

Independent

3.75% Royalty $14,841

3.75% Royalty $14,133

3.75% Royalty $14,046

TELECOMMUNICATIONS CABLE SYSTE
Callsign City

WGN CHICAGO, IL

WGNO NEW ORLEANS, LA

WTBS ATLANTA, GA

ROBIN MEDIA GROUP, INC
Cattsign City

WGN CHICAGO, IL

WKCH KNOXVILLE, TN
WTBS ATLANTA, GA

DONALDSONVILLE, LA
Type Sports AtSiafions

Independent MLB, NBA, NCAA

Independent

Independent MLB, NBA, NCAA

CROSSVILLE, TN
Type . Sports Attilr'abons

Independent MLB, NBA, NCAA

Independent
Independent MLB, NBA, NCAA

3.75% Royalty $12,666

3.75% Royalty $11,670

MASADA CABLE PARTNERS LP
Cattsign City

WBMG BIRMINGHAM, AL

WVTM BIRMINGHAM, AL

BOOTH AMERICAN COMPANY

Cosign City

WCCB CHARLOTTE, NC

WSOC CHARLOTTE, NC

HARTSELLE, AL
Type Sports Atiaations
Network NCAA

Network

BOONE, PC
Type Sports ANiattons
Independent 'NBA, NCAA

Network

3.75% Royalty $10,451

3.75% Royalty $10,043
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Wi BS ATLANTA, GA Independent MLB, NBA, NCAA

WXII WINSTON-SALEM, NC Network NCAA

WESTMARC DEVELOPMENT JOINT VTR NILES, Ml

Callsign City Type
WFLD CHfCAGO, IL Independent
WTBS ATLANTA, GA Independent

Sports ASliatfons

MLB, NBA, NCAA

3.75% Royalty $9,128

WESTMARC DEVELOPMENT JOINT VTR BOYNE CITY, Ml
Callsign City Type 'ports Affilfations

CBET WINDSOR, ON Independent
WTBS ATLANTA, GA Independent MLB, NBA, NCAA

3.75% Royalty $8,795

NORTHLAND CABLE PROPERTIES-Vl
Callsign City

WGN CHICAGO, IL

WJTV JACKSON, MS

WTBS ATLANTA, GA

CITATION CABLEVISION INC
Callsign City

WBMG BIRMINGHAM, AL

WGN CHICAGO, IL

WTBS ATLANTA, GA

WTTO BIRMINGHAM, AL

WWOR NEW YORK, NY

PHILADELPHIA, MS
Type Sports Affiliations

Independent MLB, NBA, NCAA

Network

Independent MLB, NBA, NCAA

ALEXANDER CITY, AL
Type Sports Affiliations

Network NCAA

Independent MLB, NBA, NCAA

Independent MLB, NBA, NCAA

Independent

Independent MLB, NBA, NCAA

3.75% Royalty $5,676

3.75% Royalty $5,483

WESTMARC DEVELOPMENT JOINT VTR BIG RAPIDS, Ml
Cailsign City Typ Sports ASliatfons
WGN CHICAGO, IL Independent MLB, NBA, NCAA
WTBS ATLANTA, GA Independent MLB, NBA, NCAA
WXMI GRAND RAPIDS, MI Independent

3.75% Royalty $2,004

WESTERLY CABLE TELEVISION INC
Cel!sign City

WBZ BOSTON, MA

WFXT BOSTON, MA

WLVI CAMBRIDGE, MA

WPIX NEW YORK, NY

WSBK BOSTON, MA

WWOR NEW YORK, NY

WESTERLY,
Type

Network

Independent

Independent

Independent

Independent
Independent

Rl
Sports ANliatfons

NBA, NCAA

NBA, NCAA

MLB

MLB, NHL

MLB, NBA, NCAA

3 75% Royalty $280
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Systems that Paid 3.75% Royalty to Import only Non-Sports Signals

TIMES MIRROR CATV-RHODE ISLAND WARWICK, Rl
Ca!!sign City Type Sports ANtfatfons

WBZ BOSTON, MA Network

3.75% Royalty $43,705

PARAGON COMMUNICATIONS
Callsign City

WNJU NYC-NEWARK, NY

UNITED CABLE TV MID-MICHIGAN
Callsign City

WXYZ DETROIT, Ml

ADAMS-RUSSELL CABLE SERVICES
Callsign City

WJAR PROVIDENCE, RI

ADAMS-RUSSELL CABLE SERVICES
Cattsign City

WJAR PROVIDENCE, RI

C-TEC CABLE SYSTEMS MIDWEST
Callsign City

KYW PHILADELPHIA, PA

WCAU PHILADELPHIA, PA

MARCUS CABLE PARTNERS LP
Callsign City

WBBM CHICAGO, IL

WMAQ CHICAGO, IL

CABLEVISION SYSTEMS CORP
Callsign City

WRGB SCHENECTADY, NY

ADAMS-RUSSELL CABLE SERVICES
Callsign City

WJAR PROVIDENCE, RI

ALERT CABLE TV OF S CAROLINA
Callsign Cily

WPDE FLORENCE, SC

POST-NEWSWEEK CABLE INC
Cat!sign City

KZTV CORPUS CHRISTI, TX

TIMES WARNER ENTERTAINMENT
Callsign City

WSMV NASHVILLE, TN

FALCON CABLEVISION
Callsign City

KEYT SANTA BARBARA, CA

WARNER CABLE COMMUNICATIONS
Calisign Cily

WRIC RICHMOND-PETERSB

NEWBURGH, NY
Type Sports ANtiatlons

Independent

E LANSING, MI

Type Sports ANSatfons

Network

PEABODY, MA

Type Sports Affiliations

Network

MAYNARD, MA
Type Sports AfCiatfons

Network

MENDHAM TWP, NJ
Type. Sports ANffatfons

Network

Network

BURLINGTON, WI
Type Sports AN!iations

Network

Network

DOVER TWP, NY
Type Sports ANliations

Network

LEXINGTON, MA

Type Sports ANliations

Network

GEORGETOWN, SC
Sports AN!iations

Network

PT LAVACA, TX
Type Sports ANfiatfons

Network

MAYFIELD, KY

Type Sports ANliations

Network

THOUSAND OAKS, CA
Type Sports ANliations

Network

POQUOSON, VA

Type Sports ANliations

Network

3.75% Royalty $24,252

3.75'/0 Royalty $ 17,592

3.75% Royalty $ 11,120

3.75% Royalty $8,126

3.75% Royalty $6,568

3.75% Royalty $6,444

3.75% Royalty $6,371

3.75% Royalty $5,333

3.75% Royalty $4,643

3.75/0 Royalty $3,920

3.75% Royalty $3,890

3.75% Royalty $3,507

3.75% Royalty $3,070
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BETTER TV INC OF BENNINGTON
Caitsign City

WCAX BURI,INGTON, VT

BENNINGTON, VT
Typ SportsAC/iattons
Network

3.75% Royalty/ $2,764
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Tele-Trend Communications, Inc.
5690 DTC Blvd. Suite 150

Englewood, Colorado 80111

TESTIMONY OF JERRY MAGLIO
1990 COPYRIGHT ROYALTY DISTRIBUTION PROCEEDING

PROFESSIONAL BACKGROUND

I have had more than 17 years experience in the
cable television industry. Throughout that period, I have held
several senior management positions with programming and

marketing responsibilities.
Currently, I am President, of a division of

Tele-Trend Communications Inc. ("TTC"), which is developing a

venture to permit cable operators to share in residential long

distance revenues. I also am involved in consulting projects
for several cable operators involving programming and

marketing. In particular, I am helping to develop programming

lineups and to determine which programming to feature in
promoting cable services to subscribers and potential
subscribers.

During the year involved in this proceeding (1990),

I served as Senior Vice President for Marketing and Programming

at United Artists Cable, a subsidiary of United Artists
Entertainment Company. In 1990, United Artists Cable was the
third largest cable multiple system operator ("MSO") in the
country, with 85 affiliated cable systems in 25 states and more

than 2.7 million subscribers.

303-773-9511 800-848-1400 Fax 303-773-6015



My primary responsibilities at United Artists were

to provide strategic direction in marketing and programming,

and to assist our affiliated cable systems to select
programming that would maximize profits. In this capacity, I

was responsible for acquiring programming from basic cable

television networks, premium television services and pay per
view programmers. In addition, I negotiated carriage
agreements with the programming networks that were distributed
through our cable systems. My office also was the pxincipal
liaison between United Artists and management personnel at, our

affiliated cable systems regarding the terms, conditions and

costs associated with each programming option.

My responsibilities at. United Artists required me to
be familiar with the different types of programming available
to the cable industry; how that, programming was valued by cable
operators and subscribers; the cost of different. programming;

and the considerations that. went into selecting and retaining
that. programming.

I worked with United Artists from September 1988 to
December 1991. Prior to that time, I spent approximately six
years (1982-88) with Daniels & Associates, Inc., where I was

Executive Vice President of Marketing and Programming. Daniels

was then one of the twenty-five largest MSOs with approximately

450,000 subscribers. My responsibilities at Daniels were

similar to my responsibilities at United Artists, which

acquired Daniels in 1988.



Before joining Daniels, I was President of Rainbow

Programming Services, a venture formed in 1980 to distribute
pay TV programming services to cable systems. Rainbow was a

partnership comprised of three large MSOs -- Cablevision

Systems Development Company, Cox Cable, and Daniels. From

1976-80, I was Director of Marketing and then Vice President of

Marketing for American Television 6 Communications Corp.

("ATC"), which, at the time, was the largest MSO in the United

States. ATC is now owned by Time-Warner.

I received a BA in economics from the University of

Notre Dame in 1968, and an MBA with a marketing emphasis from

Columbia University in 1973. In 1980, I was elected President
of the Cable Television Administration and Marketing Society
("CTAM"), and have served several terms on CTAM's Board. I
also served 2 terms on the Board of the Cable Advertising
Bureau ("CAB"). In 1983, I received the National Cable

Television Association's Vanguard Award for Marketing.

B. PURPOSE AND SUMMARY OF TESTIMONY

I am submitting this testimony to the Copyright

Royalty Tribunal on behalf of the National Basketball
Association, the National Collegiate Athletic Association,
Major League Baseball, and the National Hockey League ("Joint
Sports Claimants" ). I understand that the proceeding before
the Tribunal involves the compulsory licensing royalties paid
by cable systems to carry the non-network programming on

superstations and other distant signals in 1990, and that the



Tribunal will be dividing the royalties among the copyright
owners of that, programming.

I also understand that the Tribunal, in dividing the
royalties, attempts to ensure that each copyright owner group

receives the same share of royalties that that group likely
would have received in a free marketplace with no compulsory

license. In the last proceeding before the Tribunal (involving
the 1989 fund), sports programming received approximately 25

percent of the royalties, while movies and other syndicated
programs received somewhat more than 60 percent.

The purpose of my testimony is to provide the
Tribunal with the views of a cable industry executive who was

closely involved in making decisions related to the carriage
and valuation of distant signal programming in 1990 and prior
years. I approach the issues before the Tribunal from the
perspective of one who purchased programming services and then
marketed those services to cable subscribers.

As my testimony explains, I believe that the cable
industry in 1990 valued the sports programs on superstations
and other distant signals more highly than is reflected in the
Tribunal's 1989 awards. I also believe that the 60 percent
award for movies and syndicated programs is much greater than
the share that such programming would have received from the
cable industry in 1990 in a free marketplace absent compulsory

licensing.



C. THE VALUE OF DISTANT SIGNAL PROGRAMMING IN 1990

1. Cable Industrv Review of Distant Sianals
1990 was a watershed year for cable system

operators. On January 1, 1990, new FCC syndex rules took

effect that required cable operators to black out syndicated
programs on distant signals if local broadcasters held
exclusive licenses to those programs.

The potential effect of the syndex rules was to
transform fully scheduled signals to partially scheduled

signals with blackout periods. We were concerned that these
"Swiss cheese" signals would create customer dissatisfaction.
Accordingly, in response to the new syndex rules, United

Artists, like other MSOs, conducted a comprehensive review of
distant, signal carriage on its systems to determine which

distant signals should be kept and which should be dropped.

Local system personnel normally had the greatest
familiarity with the values that their subscribers ascribed to
various programming options. In addition, under the syndex

rules, local broadcasters directed their blackout requests to
our individual systems. Accordingly, as part of our review, we

initiated a series of discussions with system general managers

and other system personnel with programming responsibilities.
This process began in 1989 and continued throughout 1990.

2. Puroose of Distant Sicrnal Review

As a general proposition, United Artists'rogramming

objective was to identify the blend of programming



that would yield the greatest subscriber demand and thus the
greatest revenue. The advent of the syndex rules did not alter
that goal. It did, however, force us to consider an additional
factor -- the prospect that a substantial portion of a distant
signal's programming would be blacked out. We thus were forced

to take a hard look at whether the value of the remaining

programming would outweigh the potential subscriber
dissatisfaction over receiving a signal with programming gaps.

In this regard, it is significant that local systems

could not sell advertising on distant signals. Also, distant
signals virtually always were included in our cable systems'asic

packages, and thus did not generate an independent

revenue stream. The value of distant signal programming,

therefore, was based solely on the extent to which it enhanced

our ability to retain existing subscribers or to attract new

subscribers.
3. Factors Taken Into Account Durin Review

The most popular distant signals in 1990 were the
three original superstations, WTBS, WGN and WWOR. Each carried
a significant lineup of sports programming that was

particularly attractive to cable subscribers in the areas where

these signals were carried. These three superstations were the
least likely to be dropped not only because of their sports
programming, but also because by the time the syndex rules went

into effect, they had announced that they would be "syndex-

proof." In the case of WTBS, none of the programming on that



station was licensed to any local broadcasters on an exclusive

basis; thus, none of the WTBS programming was subject to
blackout. WGN and WWOR. broadcast syndicated programs that were

subject to blackout. However, those programs were "covered

over" with other programs on the satellite signal received by

cable operators.
The most difficult decisions that the industry faced

after syndex involved distant independents and distant network

affiliates that were not syndex-proof. In the majority of

cases, the paramount consideration in determining whether to
retain any such signal was the presence of sports programming

on that signal; a signal with sports was more likely to be

retained because it offered programming that cable subscribers
demanded. We also were likely to retain distant signals that

. originated in larger markets, the state capital or a community

in a bordering state because these signals presented news

programming that (like sports) was of special interest to local
cable subscribers.

There are several reasons that the cable industry
perceived sports programming on distant signals as the most

valuable distant signal programming. Sports are live dramas

they are perhaps the only live drama remaining on television
today. Sports build the type of loyalty that is useful to
subscriber retention -- particularly where subscribers can

follow and develop an attachment to particular teams. Sports

programming is new and non-repetitive and highly promotable.



By contrast, syndicated programming and movie

packages were not as important a consideration in determining

whether to retain the distant signals that were not syndex-

proof. Such programming was subject to blackout under the
syndex rules; even if a cable operator had not already received

a blackout request for a particular movie or syndicated series,
such a request always was a possibility in the future.
Moreover, because of their nature and wide availability from a

variety of sources, movies and syndicated programs from a

particular distant signal typically do not generate the type of

interest that causes people to become or to remain cable
subscribers.

My understanding is that approximately half of the
distant signals carried by cable operators in 1990 were distant
networks and independents that were not syndex-proof. Based

upon my experience in the industry, the fact that movies and

other syndicated programs were available on so many different
channels diminished their value in connection with our

determination whether to retain particular distant signals
after the syndex rules became effective in 1990. Also, by

definition, blacked-out syndicated programming already was

available to our subscribers, albeit on a different channel

and, perhaps, at a different time. Thus, we could assure our

subscribers that the programming they wanted still was

available. The prevalence of VCRs meant that such programming

could be taped and viewed at a subscriber's convenience. Where



such signals were retained after syndex, the presence of other

programming (principally sports and in some cases news) was the
deciding factor.

4. Si nals Re uirin Pa ent of the 3.75 Rate

Since 1983 cable operators have been subject to the
3.75 fee. This fee requires a cable system to pay 3.75 percent
of its basic revenues to carry each distant independent signal
(and just under 1 percent for each distant affiliate) that
could not, have been carried under former FCC rules. With the
significant rise in cable revenues after 1983, the cost of

carrying 3.75 signals grew substantially by 1990. Indeed, in
1990, cable operators paid approximately 40 cents per
subscriber per month for each 3.75 signal and sometimes even

more. That was more than virtually any other cable network.

It also was significantly more than cable operators paid under

the compulsory license for non-3.75 signals, which typically
cost approximately 10 cents per subscriber per month.

Because of the costs involved, the cable industry
took a particularly close look at the value of the programming

on 3.75 signals. Based upon my experience, most cable
operators did not find such value in any distant signal that
did not offer a sports package; where the 3.75 fee was paid, it
was paid principally to ensure subscriber access to the sports
programming on superstations and other distant signals. Movies
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and syndicated programming did not provide the economic value
that justified paying the 3.75 fee.

I declare under penalty of
perjury that the foregoing is
true and correct to the best of
my knowledge and belief.

Jerry Maglio
August 16, 1993



Testimony of Bryan Burns
Before the Copyright Royalty Tribunal

1990 Cable Royalty Distribution Proceeding
August 1993

1. Oualifications

During the period 1983-1990 I served as Senior Vice President

of Major League Baseball. My principal responsibility involved the

administration of Baseball's domestic and international television

operations. In that capacity, I designed and helped negotiate
Baseball's television rights agreements with the CBS Television

Network and ESPN, Inc. Those agreements were executed in 1989

and covered the 1990-1993 seasons.

The architecture of the CBS and ESPN arrangements were a

collaborative effort over a substantial period of time by dozens of

individuals from the Baseball Commissioner s Office, the National

and American League offices, and from the clubs. My role was to

coordinate the input from all levels, design a cohesive plan, and
present that plan for approval by the Commissioner of Baseball,

Peter Ueberroth, and by the Broadcasting Committee, which
consisted of the owners of eight clubs.

While at Baseball, I also advised the 26 member clubs with
respect to a broad range of issues concerning the licensing of their
local rights to broadcast stations and regional cable networks. My
staff and I were actively involved in the consideration of nearly all

local and regional radio, broadcast television and cable television
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negotiations within the industry. We thus had a strong working
knowledge of all activity in the marketplace and the topics on

which the negotiations turned. It was also my role to provide the

"practical considerations" side of public policy issues, such as

dealing with superstations.

Prior to joining Baseball, I spent eight years as Director of

Marketing and Broadcasting for the Kansas City Royals. My
responsibilities with the Royals involved the negotiation of

broadcast and cable rights agreements.

After leaving Baseball, I founded The Paragon Alliance.

Among the company's clients are several Major League Baseball,

NBA and NHL franchises; a leading television syndication firm, a

DBS applicant; an international telecommunications company;
professional sports leagues; national cable programmers; and a

major Japanese advertising agency. With The Paragon Alliance, I

commonly am involved with the considerable detail of local rights

negotiations. My involvement changes from client-to-client. Some

franchises have asked me to take an active role in negotiations.
Others ask that I assist them in designing the rights offering down
to the smallest detail. In any case, I always am actively involved in

the theoretical and pricing decisions in these local rights
negotiations and understand the forces that govern price and value.

2. Summary of Testimony

I am presenting this testimony on behalf of the Joint Sports
Claimants (Major League Baseball, the National Basketball

PARAGON
ALLIANCE
I N 0 0 8 0 0 II A T 5 0



A~gbt Royally Tribamal Tesdmon3 Page 3

Association, the National Hockey League and the National

Collegiate Athletic Association) in support of their request for an

increased share of the cable royalty fund.

I understand that the Tribunal, in allocating cable royalties,

considers: (1) the benefit that cable operators receive from

retransmitting the non-network programming on superstations and

other distant signals; and (2) the harm that such retransmissions

cause to the copyright owners of that programIning. As I explain in

this testimony, Baseball's experience with its 1990-1993 national

telecasting package demonstrates the substantial benefit that cable

operators receive from baseball telecasts on the superstations; it
also provides evidence of the economic injury that those telecasts

have caused and will cause Baseball.

3. Baseball's 1990-1993 National Telecastine Arrangements

Baseball's national telecasting arrangements changed
dramatically with the commencement of the 1990 season.

Throughout the 1980's two national broadcast networks, ABC and

NBC, televised a total of approximately 40 games per season. In

1989, however, Baseball awarded CBS alone all the 1990-1993

national broadcasting rights, and the number of regular season

telecasts was reduced from 40 to 12 (which was later increased to

16). CBS also received the rights to broadcast the 1990-1993 All

Star Games, League Championship Series and World Series.

Baseball also licensed ESPN the right to televise, to more than
50 million cable subscribers throughout the United States, up to 175
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games during each of the 1990-1993 seasons. The only other

national cable network previously licensed by Baseball was the

USA Network, which televised approximately 40 games during
each of the 1980-1983 seasons. In the initial year of the agreement,

the USA Network was received by approximately six million cable

homes. During the last year of the agreement, the network was

received by approximately 18 milhon cable homes.

4. The Objectives of Baseball's 1990-1993 National

Telecasting Arrangements

The CBS and ESPN national telecasting arrangements were

the product of countless hours of strategic planning, research and

discussion within Baseball. Those arrangements were intended to

deal, in significant part, with what had become a substantial

problem for Major League Baseball - the development and
proliferation of superstations, such as WTBS and WGN, which

provided cable subscribers across the U.S. with hundreds of

baseball games via the compulsory license.

The compulsory license has created national institutions out of

the Atlanta Braves (promoted as "America's Team" ) and the

Chicago Cubs (which also has an intensely loyal nationwide

following). WTBS and WGN each televise more baseball games

than any other broadcast station in the country. In 1990 WTBS,

which reached over 40 million distant cable households, broadcast

110 Braves games; WGN, which reached over 20 million distant

cable households, broadcast 140 Cubs games as well as 40 White

TH C

PARAGON
ALLIANCE



Coy~pat Reyalty Tribunal Tesdmeay Page 5

Sox games (which were new to WGN in 1990). A third
superstation, WWOR from New York, broadcast 75 Mets games

and reached over 15 million distant cable households. No other

Baseball clubs have received such widespread and continuous

exposure to a national audience. The other satellite-delivered

superstations (WPIX from New York; KTVT from Dallas; and

KTLA from Los Angeles) also served as the flagship stations of

Baseball clubs in 1990.

Baseball has long been concerned that growing nationwide

exposure of a few select teams worked to the serious disadvantage

of a number of other league members — particularly the financially

weaker clubs. The ability of these clubs to license exclusive
telecasting rights has been significantly impaired by the

superstations. (While the FCC addressed the exclusivity problem
for syndicated prograImning by adoption of the so-called "syndex"

rules, it rejected a request by Baseball, other sports leagues and
various broadcasters to protect the exclusive rights that sports clubs

seek to license to broadcasters.)

Moreover, the clubs have not received adequate
compensation from compulsory licensing royalties. For example,

the licensing fee that Baseball ultimately received from ESPN

(which was negotiated in the face of competition from
superstations) was approximately one cent per subscriber per game.

That fee would have resulted in over $90 million for just the

baseball games on WTBS, WGN and WWOR in 1990 — or more than

twice the award that all the Joint Sports Claimants received for all
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their programming in the 1989 cable royalty distribution
proceeding.

The placing of 175 games on national basic cable was

intended, in large part, to respond to the proliferation of

superstation telecasts. The package was designed to create an

environment — over an eight to ten year period — that would lessen

public dependence on superstation telecasts; that would provide

relatively uniform national exposure to all Baseball clubs; and that

would provide Baseball with some semblance of marketplace

compensation from national cable carriage. The ultimate objective

was to have ESPN provide a viable alternative to the superstations

(and to reduce cable dependence upon them) by giving ESPN access

to what Baseball believed were going to be the most attractive

games of all Baseball clubs (subject to certain blackout restrictions

designed to protect the clubs'xclusivity rights).

From a business standpoint, a key component in Baseball's

strategy was local advertising sales by cable systems. Under the

compulsory license, cable systems may not sell commercials within

the distant signals they retransmit. However, cable operators are

permitted to sell commercials within the ESPN baseball telecasts.

Baseball believed that the availability of such commercial spots
would enhance the economic attractiveness of the ESPN package to

cable operators.

In short, Baseball's cable strategy was to go "head to head"

with superstations during the 1990s. The ultimate goal was to

generate economic benefits for cable operators and viewing
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diversity to consumers, while receiving marketplace-negotiated

licensing fees.

5. The Marke lace Ex erience With Baseball's National

Telecastin Arran ements Durin The 1990-1993 Seasons

When Baseball licensed its rights to ESPN in 1989, it knew

that the level of public acceptance for this broad, far reaching

package of 175 telecasts would depend in large measure on the

extent to which superstation baseball telecasts had become

entrenched in the cable marketplace. Baseball's experience under

the ESPN arrangement demonstrates that superstations were in

1990 (and remain today) the carriers of choice for nationally

televised baseball.

The addition of baseball had benefited ESPN, which

reportedly increased its ratings when compared to the non-baseball

programming presented a year earlier. However, as a result of the

large number of superstation baseball telecasts, ESPN could not

utilize baseball as a basis for increasing the rates charged to cable

operators.

The sale of national advertising by superstations also limited

the ability of ESPN (and CBS) to derive the baseball advertising

income that it had projected. The amount of national advertising

inventory available on superstations, ESPN and CBS was simply

greater than demand; moreover, superstation WTBS reportedly

outperformed ESPN in terms of baseball ratings. The availability

and value of superstation Baseball telecasts played a dominant role

in the financial problems associated with the ESPN carriage of
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Baseball during 1990-93. The apparent effect of the superstations

has been to change significantly the nature of ESPN's interest in a

future comrrutment to Baseball.

Baseball and ESPN currently are negotiating the terms of a

rights agreement covering future seasons. It appears that ESPN

will reduce significantly the number of its regular season telecasts

(while the number of baseball games on the superstations likely will

remain the same). There also will be a reduction in the rights fees

payable to Baseball.

In short, the marketplace has shown that even a baseball

package as attractive as that presented by ESPN is unable to

surmount the baseball offerings of superstations. The existence of a

substantial number of baseball telecasts on superstations impedes

Baseball from offering the public a greater diversity of games; it

also reduces the revenues that Baseball is able to derive from

licensing its product in the marketplace.

I declare under penalty of perjury

that the foregoing is true and

correct to the best of my

knowledge and belief.

an L. Burns
August 11, 1993
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TESTIMONY OF DAVID D. ALWORTH

I am the Executive Director of Broadcasting in
the Office of the Commissioner of Baseball. I am
submitting this testimony in support of the claim of the
Joint Sports Claimants for an increased share of the
1990 cable royalty fund. The purpose of my testimony is
to provide the Tribunal with information that will help
to quantify the impact that superstation telecasts have
had on Major League Baesball.

Oualifications
Since 1983, when I joined Baseball, I have been

involved in the formulation, negotiation and
administration of Baseball's television rights
agreements with the national broadcast and cable
networks. I also have advised the 28 member clubs of
Baseball on licensing their television rights to
broadcast stations and regional cable networks. Before
coming to Baseball, I served as a Production Associate
with NBC Sports (1980-82); Director of Network
Operations with Home Box Office (1979-80); and
Production Manager with Suburban Cablevision of New
Jersey (1976-78).

Baseball National TV Riahts Aareements: 1989 vs. 1993

In 1989 Baseball entered into an agreement with
ESPN, Inc., a satellite-delivered network which provides
24 hours per day of sports programming to virtually
every cable system in the country. Pursuant to that
agreement ESPN purchased the rights to televise up to
175 baseball games during each of the 1990-93 seasons.
Baseball also licensed the CBS Television Network the
right to televise 12 regular season baseball games, as
well as the All Star Games, League Championship Series
and World Series, during each of the 1990-93 seasons.
(The number of regular season telecasts over CBS was
later changed to 16).

I participated in the internal Baseball planning
and in the discussions with ESPN and CBS that lead to
the 1989 agreements. My responsibilities also have
required me to work with the networks in implementing
those agreements. In doing so, I have had substantial,
direct contact with ESPN and CBS concerning all facets
of their baseball telecasting operations during the
period 1990 to the present time — including the efforts

350 Park Avenue, New York, NY 10022 (212) 339-7800



of their baseball telecasting operations during the
period 1990 to the present. time -- including the efforts
of the networks to sell commercial advertising in, and
thus derive revenue from, their baseball telecasts.

Baseball's contract. with CBS expires at. the end
of the 1993 season. I was involved in the negotiations
with the national broadcast. networks concerning the
televising of baseball games during the 1994-99 seasons.
Baseball recently approved an arrangement. under which
ABC and NBC will televise annually all regular season
games played on a total of 12 dates, as well as the All
Star Game and post,-season play. Unlike the prior
arrangement with CBS, the new arrangement. does not,
guarantee Baseball any rights fee; rather, the revenues
derived from the telecasting of baseball over NBC and
ABC will be shared by Baseball and the networks.

In 1992 ESPN advised that it. would not. exercise
an option to extend the 1989 agreement. for the 1994 and
1995 seasons. I have been directly involved in the
negotiations between Baseball and ESPN concerning
national cable rights for the 1994-99 seasons. Baseball
has not. yet finalized a new agreement with ESPN. Any
such agreement. with ESPN, however, is likely to differ
from the existing agreement. in two important. respects--
both the number of baseball telecasts over ESPN and the
total rights fees to be paid Baseball will be
significantly reduced. The number of telecasts will be
in the range of 75 -- down from the 175 authorized under
the prior agreement. While the per game rights fees
will be essentially unchanged (approximately $550,000),
I expect. that, Baseball will receive more than $ 50
million less each year in total rights fees from ESPN
because of the fewer number of games to be televised.
Im act. Of Su erstations

ESPN's decision to reduce its baseball telecasts
is directly attributable to the substantial number of
baseball games broadcast, by the superstations, the
nationwide distribution of their signals via satellite
and the attractiveness of those superstation broadcasts.
WGN televises approximately 140 Cubs and 45 White Sox
games each season. WTBS televises between 110 and 120
Braves games. And WWOR televises approximately 75 Mets
games. Both before and during the recent. negotiations
over a national cable contract., ESPN emphasized that.
these superstation baseball telecasts make it.
uneconomical for ESPN to televise more than
approximately 75 Baseball games each season.



ESPN's willingness to purchase television rights
from Baseball is related to the amount. of revenues that,
ESPN can obtain from the sale of advertising in and
adjacent to its baseball telecasts. ESPN competes for
the limited amount, of advertising dollars with the
superstations, which have come to be viewed by national
advertisers as viable alternatives to national cable
networks such as ESPN. The availability of numerous
baseball telecasts on superstations has caused national
advertisers to be less interested in purchasing
advertising time from ESPN.

The popularity of superstation teams has
increased the problems faced by ESPN in seeking
advertising revenue. These teams have developed
nationwide followings among viewers loyal to
superstation telecasts; moreover, unlike ESPN, the
superstations are not. required to protect, the
exclusivity that league members have sought, to accord
their local flagship stations and regional cable
networks. According to ESPN, the Braves'elecasts on
WTBS have commanded higher average ratings than have
ESPN's baseball telecasts.

Consequently, ESPN has been unable to obtain the
advertising revenues that. it. originally projected when
it. purchased national cable distribution rights from
Baseball. ESPN has reportedly lost. millions of dollars
on its baseball telecasts. This, in turn, has resulted
in ESPN's lack of interest; in purchasing the national
cable rights to more than 75 baseball games.

I declare under penalty of
perjury that. the foregoing is
true.--and correct. to the best. of
yaP knowl'edge an~elief.

/
David D. Alworth
August. 12, 1993



Before the
COPYRIGHT ROYALTY TRIBUNAL
Washington, D.C. 20009

In the Matter of

1990 Cable Royalty
Distribution Proceeding

)
)
)
) CRT Docket No. 92-1-90CD

RECORD DESIGNATIONS OF THE
JOINT SPORTS CLAIMANTS

Pursuant to Section 301.44(c) of the Tribunal's
rules, 37 C.F.R. $ 301.44(c), the Joint Sports Claimants

hereby incorporate by reference and designate the
following portions of the records of prior cable royalty
distribution proceedings for inclusion in the record of
the 1990 Cable Royalty Distribution Proceeding:

1979 Cable Rovaltv Distribution Proceedincr

Sports Exhibits 1, 3-14, 56-61

Testimony of Bowie K. Kuhn (Tr. 3567-3824)

Testimony of Charles Dolan (Tr. 1195-1322)

Testimony of Chet Simmons (Tr. 1059-1186)

Testimony of Dr. Thomas E. Neman (Tr. 176-363)



0
1980 Cable Rovaltv Distribution Proceedincr

Sports Exhibits 1-9, 23, 27-31

Testimony of Bowie K. Kuhn (Tr. 560-700)

Testimony of James Lahey (Tr. 785-924)

Testimony of Dr. Peter Lemieux (Tr. 4641-4760)

Testimony of Jack Williams (Tr. 706-779)

Testimony of Jack Jacobson (Tr. 4834-4976)

Testimony of Dr. Thomas E. Neman (Tr. 931-1059)

1983 Cable Rovaltv Distribution Proceeding

Sports Exhibits 1-4, 5X, 6X

Testimony of David J. Stern (Tr. 703-751)

Testimony of Paul I. Bortz (Tr. 821-987)

Testimony of Dr. Peter H. Lemieux (Tr. 1301-1409)

Testimony of Richard Loftus (Tr. 994-1087)

Program Suppliers Exhibits 14-16, 18-20

Testimony of Allen R. Cooper (Tr. 589-687,
752 813'097 1149'156 1294'413 1440)

Statement of Stanley M. Besen

NAB Exhibits 9, 10

Testimony of Robert LaRose (Tr. 2232-2431)



1989 Cable Rovaltv Distribution Proceedina

Sports Exhibits 1-3, 5A, 5B, 5H-5L, 7-8,
13'8XI 19Xg 37Ag 37Bg 39Rg 50RX

Testimony of Francis Vincent (Tr. 1682-1739)
Statement of Francis Vincent

Testimony of David Stern (Tr. 1746-1795)

Testimony of Paul Bortz (Tr. 814-1009, 1015-1208)

Testimony of Robert J. Wussler (Tr. 1796-1862)
Statement of Robert J. Wussler

Testimony of Roger Werner (Tr. 1476-1570)
Statement of Roger Werner

Testimony of Dr. Robert Crandall (Tr. 1209-1253,
1263-1387)

Statement of Dr. Robert Crandall

Testimony of Leonard N. Reid (Tr. 1388-1469,
1573-1675)

Statement of Leonard N. Reid

Testimony of Samuel H. Book (Tr. 1869-1991)
Statement of Samuel H. Book

Testimony of Dr. Peter Lemieux (Tr. 1998-2066,
4526-4658)

Statement of Dr. Peter Lemieux
Rebuttal Statement of Dr. Peter Lemieux

Testimony of Dorothy Stein (Tr. 4328-4420)
Statement of Dorothy Stein
Testimony of William Rubens (Tr. 4421-4519)
Statement of William Rubens
Affidavit of William Rubens

Testimony of Jack Valenti (Tr. 18-33)
Statement of Jack Valenti
Testimony of Alan R. Cooper (Tr. 307-369,

376 523 I 534 690 I 697 790 I 5465 5544)
Statement of Alan R. Cooper
Rebuttal Statement of Alan R. Cooper



1989 Cable Rovaltv Distribution Proceedina (Continued)

Testimony of Marsha E. Kessler (Tr. 84-207,
239 307 I 5 176 5250)

Testimony of Nathan Katzman (Tr. 4011-4124)
Statement of Nathan Katzman

Testimony of John P. Robinson (Tr. 2658-2747)
Statement of John P. Robinson

Testimony of David W. Clark (Tr. 2257-2351)

Testimony of Paul Lindstrom (Tr. 5550-5787)
Statement of Paul Lindstrom

Testimony of John Fuller (Tr. 3048-3254,
3262-3357)

Testimony of Philip Viener (Tr. 2797-2836)

Testimony of Richard Ducey (Tr. 2365-2428,
2435-2593, 4274-4320)

Testimony of Stanley M. Besen (Tr. 4665-4910)
Statement of Stanley M. Besen

Testimony of Robert Davies (Tr. 2754-2796)

Testimony of Robert Petersen (Tr. 4131-4214)
Statement. of Robert Petersen
Testimony of Dr. Glynn K. Woolridge

(Tr. 2119-2154)

Testimony of Dr. Alan Rubin (Tr. 5257-5457)
Statement of Dr. Alan Rubin

Testimony of Dr. Martin R. Frankel
(Tr. 5070-5170)

Testimony of John R. Woodbury (Tr. 4917-5063)
Statement of John R. Woodbury

NAB Exhibits 51R, 52R-X

Program Suppliers Exhibits 1, MEK — 8, 24X
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Testimony of Francis T. Vincent, Jr.
Commissioner of Baseball

I am Francis T. Vincent, Jr., the Commissioner of
Baseball. I am submitting this testimony in support of the
claim for 1989 cable television royalties filed by Major
League Baseball, the National Basketball Association, the
National Hockey League and the National Collegiate Athletic
Association (the Joint Sports Claimants).

I.
I joined Major League Baseball in April 1989 as Deputy

Commissioner, and was elected Commissioner the following
September. I previously had served some eight years as the
chief executive officer of Columbia Pictures Industries, Inc.
(Columbia). Columbia is a major producer and distributor of
motion pictures and television programs with a library of over
2,700 film titles and more than 23,000 episodes; it is a
member of the Motion Picture Association of America (MPAA) and
ranks among the top ten syndicators of television programming
in the country. After Columbia was acquired by The Coca-Cola
Company (Coca-Cola) in 1982, I assumed responsibility for all
of Coca-Cola's entertainment activities. A more detailed
description of my background and experience is contained in
the attached press release.

In past distribution proceedings, the Tribunal has sought
to accord each claimant the same share of cable royalties that
that claimant would receive in a free marketplace unencumbered
by compulsory licensing. I strongly support the Tribunal's
marketplace approach, which I believe is fair and equitable to
all claimants. However, I am here today because I believe
just as strongly -- that past royalty awards have not
accurately reflected that marketplace.

350 Park Avenue, New York, N.Y. 10022 (212) 339-7800



In prior proceedings, the copyright owners of movies and
syndicated shows have been allocated the vast bulk of the
cable royalties (approximately 70 percent). Their awards have
been more than four times greater than the awards made to
Baseball and the other members of the Joint Sports Claimants.
Based upon my experience in both television entertainment and
sports industries, I believe that the awards made to the MPAA
interests far exceed the relative marketplace value of their
programming. At the same time, the sports claimants have
received a share that is significantly less than the relative
value of their programming.

I appreciate the difficult nature of the task that
confronts the Tribunal in attempting to replicate a
marketplace that does not exist. I do not ask that the
Txibunal increase the sports award simply on the basis of my
opinion as to what. would happen in such a marketplace.

We are presenting the Tribunal a survey of cable
operators themselves -- those who, in a free marketplace,
would be the purchasers of distant signal programming. That
survey confirms my view that sports programming has been
undercompensated in prior distribution proceedings. The
survey demonstrates that the cable industry would have
allocated some 34 percent of its distant signal programming
expenditures in 1989 to Baseball and other live sports
programming -- or approximately double the 15 to 17 percent
that the sports claimants have received in the past.
Likewise, the survey shows that the copyright owners of movies
and syndicated shows are entitled to approximately 48 percent,
or substantially less than the 70 percent they have received
in the past.

We also are presenting the Tribunal with the testimony of
several experts from a variety of disciplines -- economists,
market researchers, statisticians and those with considerable
experience in the cable industry itself. Their testimony
makes clear that our survey is a solid, professionally-
conducted piece of research, and that its results are
consistent with marketplace realities. The testimony
addresses past Tribunal concerns with survey evidence, and
provides the Tribunal with a sound basis for relying upon our
1989 survey. It also underscores the shortcomings of the MPAA
"viewing" data on which the Tribunal has placed principal
reliance in earlier proceedings.



In evaluating our evidence and that of the other
claimants, the Tribunal should not lose sight of the
significant differences between live sports programming and
syndicated programming. These differences are important
because they explain why the cable industry places a very high
value on live sports programming.

Unlike live sports, movies and other syndicated
programming are not unique or fresh; they are shown over and
over. By the time movies and syndicated shows are broadcast
on a distant signal, they have typically been viewed by the
American public many times previously. There is also a
substantial amount of movies and other syndicated programming
available in the marketplace, much at a relatively inexpensive
cost. Syndication provides readily available filler
programming. Sports, however, offers cable something
distinguishing:

"[SJports is cable's saving grace. It'
the one area on which cable delivers
original programming that is both live and
compelling to a segment of viewers.
Without sports, cable's just a lot of old
shows and old movies at $ 25 a month."

Washington Post, July 14, 1989, at B2.

"The biggest selling point a cable
operator looks for in a superstation is
sports. After all, any independent
station can carry syndicated programming
and reruns. What makes WGN unique are the
Bulls and the Cubs and the White Sox and
De Paul. Not "The Andy Griffith Show."

Chicaqo Tribune, December 21, 1990, at 7.

The differences between live sports programming and
syndicated programming are particularly pronounced when one
focuses on Baseball telecasts. I have no doubt that people
enjoy watching reruns of "The Andy Griffith Show." But there
is a certain intensity of emotion and interest that
necessarily distances Baseball telecasts from "Andy Griffith"
reruns.

Baseball is an integral element of our cultural heritage;
it is the American pastime. People care about, and are
genuinely devoted to, the sport. As the historian and
educator Jacques Barzun wrote, "Whoever wants to know the



heart and mind of America had better learn Baseball." The
link between Baseball and American culture has been the
subject of considerable commentary. For example, my
predecessor as Commissioner of Baseball, Bart Giamatti, while
still president of Yale University, wrote:

"So much does our game tell us, about what
we wanted to be, about what we are. Our
character and our culture are reflected in
this grand game. It would be foolish to
think that all of our national experience
is reflected in any single institution,
even our loftiest, but it would not be
wrong to claim for baseball a capacity to
cherish individuality and inspire cohesion
in a way which is .a hallmark of our
loftiest free institutions."

Address to the Massachusetts Historical Society, October 17,
1985. President Bush has likewise noted:

"[T]he primacy of the individual is the
foundation on which this country was built
and baseball captures that. The tradition
is endless, the game timeless. More than
ever, baseball remains what James Michener
called 'the chosen sport of the American
people.'"

Quoted in The New York Times, July 4, 1989, at 38. Some of
the same thoughts are reflected in a brief video that we have
produced, entitled "Mhat is Baseball." (Sports Exhibit 6).

The important point, for purposes of these proceedings,
is not whether one agrees or disagrees with such views.
Rather, it, is that these views are reflective of the strong
emotional bond between Baseball and a large segment of the
American. public. From the cable operator's perspective, that
bond produces an interest on the part of individuals to
subscribe to cable and to continue paying the cost of cable's
monthly fee.

V.

I believe that the value of Baseball telecasts to the
cable industry -- as well as to broadcasters and the American
public generally -- will remain strong as long as the game
itself continues to be a vital part of American society. In
1989 (the year of direct concern in this proceeding), the game
of Baseball was stronger than at any time in the past. As The
New York Times observed in 1989:



"Baseball, hot dogs and apple pie have
been American favorites for generations.
But at a time when nostalgia is in
baseball has survived, thriving as never
before.

Although its popularity has never
suffered, baseball seems to be going where
no sport has gone before."

The New York Times, July 1, 1989, at 38. The same observation
is made in a number of different articles included in Sports
Exhibit 5.

Baseball's surge in popularity in the late 1980's was
fueled by a national appetite for tradition and nostalgia
during the 1980's. In this respect, the fortunes of
Baseball — as well as other major sports -- can be contrasted
with those of the television syndication business. The late
1980's were a particularly difficult time for syndicators who
confronted largely a buyer's market (very much unlike the
seller's market that existed in the late 1970's and early
1980's).

I do not mean to suggest that all was well for Baseball
by the year 1989. Then, as now, Baseball confronted
significant problems -- among which is the cable compulsory
license itself. Baseball has been and remains a strong
opponent. of a compulsory licensing system which deprives us of
control over the distribution of our product. Although some
may benefit from that system, Baseball as a whole will not do
so. The fact that, under compulsory licensing, we also
receive significantly less compensation than would be produced
in the marketplace only exacerbates our concerns.

CONCLUSION

I appreciate the opportunity to appear before the
Tribunal concerning a matter of great importance to those of
us in Baseball. While I respectfully disagree with certain of
the decisions made by the Tribunal in past proceedings, I
recognize and am sensitive to the difficulties of dividing the
royalty fund among a number of competing claimants. Our
objective in this proceeding is to provide the Tribunal with
the record necessary to alter past awards. We urge the
Tribunal to bring the sports and MPAA royalty awards in line
with what a free marketplace would produce, and thus to
increase significantly the sports award.
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Francis T. Vincent, Jr.
Eiqhth Commissioner of Baseball

Francis T. Vincent, Jr. was elected to a 4-1/2-year term as
Baseball's eighth Commissioner by a vote of the 26 Major League
owners in Milwaukee, Wisconsin on September 13, 1989.

Mr. Vincent, the Deputy Commissioner under A. Bartlett
Giamatti, will complete Mr. Giamatti's five-year term that began
on April 1, 1989. Mr. Giamatti died in office on September 1,
1989.

Mr. Vincent served as Executive Vice President of The Coca-
Cola Company until July 1988. He joined Columbia Pictures
Industries, Inc. in July, 1978 as President and Chief Executive
Officer. In March 1982, following the acquisition of Columbia by
The Coca-Cola Company, he was appointed Chairman and CEO of
Columbia Pictures Industries, Inc. and was elected Senior Vice
President of The Coca-Cola Company and President and CEO of its
Entertainment Business Sector. In April 1986, he was promoted to
Executive Vice President of The Coca-Cola Company, responsible
for all its entertainment activities.

Prior to joining Columbia, Mr. Vincent was Associate
Director of the Division of Corporate Finance of the U.S.
Securities and Exchange Commission. He was a partner in the
Washington, DC law firm of Caplin & Drysdale from 1968 to 1978,
where he. specialized in corporate-banking and securities matters.
Before joining Caplin & Drysdale, he was an associate in the New
York law firm of Whitman & Ransom.

Mr. Vincent received his law degree from Yale Law School in
1963 and is a member of the bar in New York, Connecticut, and the
District of Columbia.

After attending The Hotchkiss School in Lakeville,
Connecticut, he graduated curn laude in 1960 from Williams
College, where he was a member of Phi Beta Kappa. He served as a
trustee of Williams for 18 years and is currently a trustee of
Carleton College.

Mr. Vincent is also a member of the Board of Directors of
Culbro Corporation (NY).

Born on May 29, 1938 in Waterbury, Connecticut, Mr. Vincent
resides in Greenwich, Connecticut with his wife, the former
Valerie McMahon. They have been married since 1965 and have
three children: Anne, and twin sons, William and Edward.
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TESTIMONY OF DAVID J. STERN
COMMISSIONER OF THE NATIONAL BASKETBALL ASSOCIATION

I am presenting this testimony before the Copyright
Royalty Tribunal in support of the claim for 1989 cable te-
levision compulsory licensing royalties filed by the Joint
Sports Claimants ("JSC") -- the National Basketball Associa-
tion, Major League Baseball, the National Hockey League and
the National Collegiate Athletic Association.

Qualifications
I have been associated with the NBA for a period of more

than 24 years. Prior to becoming Commissioner in 1984, I was
General Counsel (1978-81) and then Executive Vice President,
Business and Legal Affairs (1981-84) for the NBA. I served
as outside counsel to the NBA during the years 1967-78, while
a member of the law firm of Proskauer Rose Goetz 6 Mendelsohn
in New York City.

Throughout my association with the NBA, I have had in-
timate involvement with all matters pertaining to the NBA's
broadcast and cable television interests. Among other
things, I have been responsible for negotiating all seven of
the NBA's national cable television contracts, as well as the
four national broadcast television contracts that the NBA has
entered into since 1978. In addition, I have had responsibi-
lity for developing NBA television policy and formulating the
NBA's positions on broadcast and cable television issues be-
fore Congress, the Federal Communications Commission and the
Copyright Royalty Tribunal ("CRT").

Summary of Testimony

It has been more than a decade since the CRT conductedits first cable royalty distribution proceeding, which in-
volved allocation of the 1978 fund. Since that time, two
important developments have occurred in the television mar-
ketplace that underscore how sports programming has been in-
creasingly undercompensated -- relative to other forms of
distant signal programming — by compulsory license royalty
distributions.

First, the value of major sports telecasting rights
generally -- and NBA rights in particular — has increased
dramatically. The increase in the value of NBA rights cor-
responds to the substantial rise in popularity of the NBA as
a television product, and is reflected in the escalating
rights payments that we have received as a result of our mar-
ketplace negotiations with cable and broadcast interests. In



fact, in 1989 (the year involved in this proceeding), the NBA
entered into a new national cable network contract that calls
for annual rights payments more than 90 times greater than
those paid to the NBA when the CRT distributed the first ca-
ble fund in 1978.

Second, the relative value of distant signal sports
programming is greater than the value of movies and
syndicated shows. Indeed, I believe that, in 1989, cable
operators, advertisers and cable subscribers valued sports
more highly than any other type of distant signal program-
ming, including movies, because of sports programming's
"first run" appeal and loyal national following.

The Increased Value of NBA Telecast Riqhts

In 1979, I negotiated the NBA's first national cable
television contract with the USA Network. Pursuant to that
contract, a total of 150 NBA games were telecast to cable
subscribers nationwide during the 1979-80, 1980-81 and
1981-82 seasons for a total rights fee of $ 1,500,000 — or
$ 10,000 per game. By contrast, the NBA's most recent nation-
al cable television contract, which I negotiated in 1989, au-
thorizes Turner Network Television ("TNT") to televise up to
320 games during the four seasons commencing with the 1990-91
season for a total rights fee of $275,000,000 — or nearly
$ 900,000 per game.

The escalation in the value of NBA's national cable
rights since negotiation of our original contract in 1979 is
reflected in the following table:

NBA National Cable Network
Rights Payments

Season

1979-80
1980-81
1981-82
1982-83
1983-84
1984-85
1985-86
1986-87
1987-88
1988-89
1989-90
1990-91
1991-92
1992-93
1993-94

Network

USA
USA
USA
USA/ESPN
USA/ESPN
WTBS
WTBS
WTBS
WTBS
WTBS
TNT
TNT
TNT
TNT
TNT

Maximum ¹
of Games

50
50
50

100
100

76
75
79
81
81
81
80
80
80
80

Rights
Pavments

$ 400,000
500,000
600,000

5,500,000
5,500,000
9,000,000

11,000,000
12,000,000
13,000,000
23,000,000
27,000,000
57,000,000
66,000,000
74,000,000
78,000,000



The significant increase in the value of our national
cable rights during the past decade parallels our success in
licensing NBA broadcast television rights. For example, the
national broadcast contract that we negotiated with CBS in
1978 provided for a rights fee of approximately $ 74 million
for a period of 4 years. By contrast, our national contract
with NBC, negotiated in 1989, calls for rights payments of
$ 601 million for the 1990-91 to 1993-94 seasons. Likewise,
local broadcast revenues (the revenues that clubs receive as
a result of their local station broadcasts) have risen from
approximately $ 7.3 million for the 1978-79 season to ap-
proximately $43.5 million for the 1989-90 season.

Our success in licensing broadcast and cable rights dur-
ing the past decade are in large part attributable to the
growing popularity of NBA basketball as a television product.
I have included in Sports Exhibit 5 a number of the press
accounts documenting the popularity of the NBA as a televi-

. sion product and how the NBA, by 1989, had reached an unpre-
cedented level of fan interest and support in the United
States as well as internationally.
The Increased Relative Value of SPorts Proarammino to Distant
Signals

In my experience dealing and negotiating with television
and advertising executives over the past ten years, I have
observed not only a dramatic rise in the popularity of sports
programming -- particularly NBA basketball — but also the
relative significance of sports programming to distant
signals compared with other types of programming. In fact,
I believe that, in 1989, sports programming was the most
highly valued programming on distant signal stations from the
perspective of cable operators, advertisers and subscribers.

Cable operators value sports programming highly becauseit attracts intensely loyal followers who are willing to be-
come and remain cable subscribers. Similarly, advertisers
find sports programming valuable because, more than other
forms of programming, it effectively reaches the highly
sought-after male 18-49 year-old audience demographic. And
sports programming is attractive to cable subscribers be-
cause, unlike distant signal movies and syndicated shows, it
is "first run" and unavailable from any other source. In-
deed, when a sports event is telecast on a distant signal, it
is making its national "debut"; by contrast, by the time the
rights to a movie are sold to a distant signal, the movie has
already enjoyed a long and profitable run in theaters and
home video stores, and on pay-per-view, premium cable and
network television.



Conclusion

In the 1978-83 cable royalty distribution proceedings, the
Tribunal allocated live sports programming less than
one-quarter of the allocation made for movies and syndicated
programming. It is my view that these allocations do not
accord with the high value that the cable industry placed
upon live sports programming in the years 1978-83. I believe
that the Tribunal's past allocations for sports vis-a-vis
movies and syndicated shows are even less reflective of the
relative value placed upon live sports programming in 1989,
given the rise in value of that programming during the past
decade.

The Joint Sports Claimants have commissioned a survey by
Bortz S Co. of cable operators. That survey shows that cable
operators in 1989 valued live sports programming on distant
signals more highly than any other program category, accord-
ing it some 34 percent of their distant signal program bud-
gets. I urge that you increase the 1989 sports award over
past levels so that it better accords with the results of the
Bortz survey, which are consistent with my experience in ne-
gotiating television contracts.



Sports Illustrated
June 3, 1991, p. 74

SPORTS
EXHIBIT 5-H
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,{t zion to get up on the conferenct
itjust to meA,e c point

e open
with David Stern striding atop a confer-
ence table —surrounded by television ex-
ecutives, gesticulating theatrically, debat-
ing a point with his nimble, sharp-edged
wit—not because this is the modus ope-
randi of the commissioner of the National
Basketball Association, but because the
image fits. Even if the event never hap-
pened (and there are those who doubt
that it did), it fits.

"I really don't think he has the agility to
do that," says Howard Ganz, a chum of
Stern's since their Columbia Law School
days in the mid-'60s and a partner at
Stern's former law firm, Proskauer Rose
Goetz and Mendelsohn.

"No, I never heard of him jumping on a
table," says Larry Weinberg, chairman
emeritus of the Portland Trail Blazers,
whose team was fined a quarter of a mil-
lion dollars by the NBA in 1984 for con-
tacting Hakeem Olajuwon's agent while
Olajuwon was still Akeem and, more im-
portant, still in college. "I doubt he could
jump that high."

Even Stern can't quite recall the inci-
dent, although he stops well short of de-
nying it. "It's totally plausible, but as a
rule I don't stand on tables," he says. "I
am an inveterate pacer."

And thinker and kibitzer and needler

and innovator. Stern's mind is a barrel of
fermenting ideas, and the NBA is a mas-
ter with an unquenchable thirst. The rea-
son why it is plausible for him to have held
court on a conference table—plausible in
a way it would never be for baseball com-
missioner Fay Vincent or National Hock-
ey League president John Ziegler— is the
unpredictable and spontaneous nature of
the man himself. "When David sees an
opening, he takes it," says David Becker-
man, the president of Starter Internation-
al, a sportswear company that last year
paid the NBA more than $2 million in
royalties on the sale of apparel bearing
the league's logo and/or the logos of its

teams. "I look at David as a basketball
player in that respect. Other people may
stick to some grand plan, but David reacts
to the defense as he's coming down the
court. He has polished instincts."

~ Stern prods, he charms, he teases and.
when necessary, he tears apart to get his
way. One of the great myths surrounding
this 48-year-old, 5'", basketball-shaped
man is that he is the cuddly commish,
quick with a joke, invariably gentle and
the picture of equanimity. "His temper is
part of his personality," says David
Green, senior vice-president of market-
ing for McDonald's. which is one of the
NBA's principal sponsors. "He can yell
and rant and rave with the best of them.
But he never does it in a threatening way.
He is never overbearing. You have to
have a feel for theatrics, and he does."

"Temper's not quite right," says Russell
Granik, Stern's deputy commissioner,
who has worked with Stern at the NBA
for the last 13 years. "That describes
someone who loses his cooL When David
gives you a hard time, it's calculated."

Stern became infamous around CBS—
the network that televised NBA games
from 1973 to '90—for calling on Monday
mornings to critique the weekend's tele-
cast. "He used to tell me he could run
CBS Sports better than I," recalls Peter
Lund, a past president of that entity. CBS
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Sports executive producer Ted Shaker re-
members that Stern read him the riot act
for having closed an '83 telecast of a New
York Knicks-Philadelphia 76ers game by
panning across vast expanses of empty
seats in Madison Square Garden. "I can
think of any number of phone conversa-
tions where he did all he could to reduce
me to the size and stature of an ant," says
Shaker, "or at least to leave me with the
opinion that my brain is the size of an
ant."

"It's not table pounding," says Becker-
man. "It's more his cutting you up and
putting you in your place. You have to be
prepared with him. You have to know
your facts."

Dave Checketts, former president and
general manager of the Utah Jazz and
vice-president for development of the
NBA, and now president of the Knicks,
vividly remembers the first time he met
Stern, in the early 1980s. "I was working
for Bain & Co., a Boston management-
consulting firm. and some of my clients
were interested in buying the Celtics,"

says Checketts. -David invited me back to
his office, and before I knew it, he'
screaming at me. You see, I told him I'd
been studying the league and that I had
suggested to my clients that it would be ri-

diculous to get involved in the NBA, The
league looked like it was heading for di-

saster. I asked David how my clients could
justify plunking down $ 18 million for the
Celtics. His approach is always to throw
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Magic.
In his seven years as commissioner and.

to a certain extent, in the years immedi-
ately before he took the job, Stern has
reshaped a floundering, financially
strapped league into an entity that is the
envy of professional sports—an innova-
tive. multifaceted, billion-dollar global
marketing and entertainment company
whose future literally knov's no bounds.
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r & o" tract that included a $ 10 million signing

bonus. "You have franchise players. He'
a franchise commissioner," says Pat Wil-
liams, general manager of the Orlando

0

275-plus employees in the NBA offices.
seem to think they'e working in the Gar-
den of Eden. In Stern's mind they'e all
members of the NBA Family, and if the
image of Stern as the cuddly commish is
something of a mph. the image of Stern
as the N!BA patriarch is not. He cares.
-He makes time for people, whether it'
over a corned beef sandwich in his office
or in a phone call late at night." says Rob-
ert Wussler. CEO of Comsat Video
Enterprises, which is part owner of the
Denver Nuggets. "He is warm, intelligent.
street-smart, and has a terrific relation-

you off guard. and he looked at me and
said, 'I thought Bain & Co. was a good
firm.'hen he asked if I had considered
this and that. and went on to explain how
$ 18 million was actually a bargain. We
battled back and forth for 2'/ hours. You
can't be loose with your facts or imprecise
with him, or you'l pay with a pound of
flesh."

As it turned out, of course, $ 18 million
for the Celtics in the early 1980s would
have been a bargain, since they are now
valued at between $100 million and $ 125
million. "David's what we call a shaker
and a mover," says the Los Angeles Lak-
ers'agic Johnson. "He gets it done."

He has gotten it done so effectively
since taking over the NBA on Feb. 1.
1984, that no one disputes that Stern is
now the best commissioner in sports, the
best in the history of basketball and every
bit the equal of the best sports commis-
sioners of all time, such as the National
Football League's Pete Rozelle and base-
ball's Kenesaw Mountain Landis. Cer-
tainly Stern is the best remunerated: NBA
owners, upon hearing in 1989 that he had
been approached by the NFL during its
search for an heir to Rozelle, rewarded
Stern with a five-year, $27.5 million con-

"We see ourselves moving into areas that
ordinary fans don't associate with us,"
says Stern. "I'e been telling our owners
for years that we'e becoming a mature
industry. What else is there? Publishing,
events, licensing, home entertainment-
all on a global basis. It's how you concep-
tualize your corporate goals."

But the real miracle of Stern's tenure is
that, while redefining the NBA, he has
not only apparently made no enemies, but

ship with every member of the league. A
best-friend relationship."

"The atmosphere here is different from
that in other leagues'ffices," says Steve
Mills, 31, vice-president in charge of NBA
special events. "We'e younger. and may-
be you have to be to put up v'ith all the
craziness. But we all believe we'e on the
cutting edge of something. You feel as if,
in 10 or 15 years, people will look back on
this period at the NBA as the beginning of
something completely new."
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he has also created the most harmonious
league in sports. NBA players are happy;
the owners are rolling in dough; the spon-
sors are thrilled to be filling the NBA cof-
fers with cash; the fans are bedazzled; the
league's new television network, NBC, is
making money on its NBA programming;
international basketball is booming; and
the poor slobs behind the scenes, those

r's gotten it done so electively that no one disputes
that Stern is now the best commissioner in sports.

To fully appreciate where the NBA is and
where it is headed, we must first look back
to where the league was just a decade ago.
In the 1980-81 season, 16 of the NBA's 23
teams lost money. Total attendance was
down almost a million from the year be-
fore, and teams were playing to an aver-
age of only 10,021 fans per game, about
58~ro of the capacity of their arenas. The
worst-run franchise in the league, the
Cleveland Cavaliers, lost more than
$4 million while selling only "R.c of its
seats in '80-81.
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ing," says one league executive. Free
agency had sent salaries spiraling upward,
and the question became not whether the
league would have to shrink, but how
many teams would have to be canned. "In
1982. after dozens of meetings, we came
to the conclusion that we were about to
lose a half-dozen teams," recalls Granik,
who at the time was the NBA's general
counsel. "We actually set up a committee
to studv how we were going to do that."

Out of this abyss stepped Stern. The
son of a Manhattan delicatessen owner,
Stern was a rare amalgam: a brilliant
young lawyer who was blessed with busi-
ness instincts, marketing sense and a dis-
arming sense of humor. Strangest of all,
he was likable. He remembered people'
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In the league's New York offices,
where commissioner Larry O'rien had
just promoted a young lawyer named
David Stern to the post of executive vice-
president, there were about 40 employ-
ees, including just one person in public
relations and three in marketing and
broadcasting. There was no entertain-
ment division, no production facilities.

ship series between the Lakers and the
76ers, during which CBS refused to
broadcast the sixth and, as it turned out,
final game live. It was shown, tape-de-
layed, at 11:30 p.m. Eastern time. Others
say the league's darkest hour was an '82
article in the Los Angeles Times reporting
that 75% of NBA players were on drugs.

"We were in deep yogurt," recalls

em was likable. He remembered people's names. He
was, one hears over and over again, a regular guy.

The NBA was shunned by Madison Ave-
nue because it was perceived as a league
that was drug-infested, too black, and too
region'al. "If you had 30 minutes with a
prospective sponsor," recalls Mills, who
spent the 1984-85 season banging in futil-
ity on the doors of corporate America,
"your first 20 minutes were spent trying to
convince him that the players weren't all
on drugs."

As the low point of the pre-Stern era,
many in the NBA cite the 1980 champion-

Richard Bloch, one of the limited part-
ners of the Phoenix Suns. "But David
changed the direction of the league. We,
the owners, were accustomed to doing
business the old-fashioned way. David
had a much more progressive outlook. He
was just plain smarter."

Business the old-fashioned way was,
pretty much, every franchise for itself.
"There was more unanimity in the streets
of Paris during the French Revolution
than there was in an NBA owners'eet-

At homo lss Doorodsslo, ILY„Dlosssso~ Issstl David, llnot Rrlo andAndrosr, snsoy from hooyo.

names. He took an interest in their fam-
ilies. He was, one hears over and over
again, a regular guy. A little sarcastic, per-
haps, but without a mean bone in him.
"David Stern dismisses the adage that
nice guys finish last," says Michael Gold-
berg, a former general counsel of the
American Basketball Association. who
now runs a sports and entertainment mar-
keting firm called the National Media
Group. "David's father ran a successful
deli in New York. To be successful in that
business, you have to have great rapport
with your customers. You have to get
them to come back. even if the corned
beef is a little dry and the apple pie a little
stale. You have to give the customer a
smile, a pleasant greeting, a sense that he
is being taken care of. David Stern under-
stands that, and I don't think it would be
farfetched to say that he has applied that
to the NBA."

Stern, who grew up a Knick fan. repre-
sented the NBA in various court cases as
far back as 1967. He worked on the land-
mark Oscar Robertson antitrust settle-
ment in '76, which paved the way for free
agency, and then hammered out the de-
tails of the ABA-NBA merger, also in '76.
In '78 O'rien persuaded Stern to leave
Proskauer Rose and become the league's
first general counsel. Two years later
Stern was promoted to the newly created
position of executive VP. "I was told,
'You'e in charge of recruiting new peo-
ple for broadcasting, public relations and
marketing,'" says Stern. "That was my
stated charge."

Essentially, Stern was being given the
opportunity to revamp the ravaged image
of the league. But he took his stated
charge a step further. By focusing the
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owners'ttention on the proper ways to
market their product, he actually re-
vamped the way the league did business.
-I was shocked, when I went to my first
league meeting, at how competitive and
uncommunicative the teams were," says
Paula Hanson, who is now head of the
NBA's Team Services, the division Stern
created to disseminate information
among the clubs. "There was a real
us-against-them attitude."

Today, if the Lakers, for example. dis-
cover a hot new tune that the fans in the
Forum love to hear during intermis-
sions—foot-stomping, hand-clapping mu-
sic—Team Services wants to know about
it. If the Celtics land a new radio sponsor
for their local broadcasts, Team Services
spreads the word to the other clubs in case
that sponsor wants to sign on in other cit-
ies too. If the Chicago Bulls sign a better
concessions deal than the Knicks, Team
Services gets it on file.

Before Stern there was no coordina-
tion. Says former Team Services head Bob
King, -All the teams were islands unto
themselves. What Stern did was take the
islands and turn them into a continent."

"He runs a tight ship and a tight meet-
ing." says Abe Pollin, owner of the Wash-
ington Bullets. "If the owners are having a
meeting, '7 guys in one room. and over in
the corner two or three of them are talk-
ing about something else, David will in-

terrupt them and get them into the discus-
sion the entire group is having."

Says Checketts: -This is the way he is

with owners. When I was in Salt Lake,
Frank Layden. who then coached the
Jazz, used to talk a lot about how bad he
thought the refs were, and that got David
hot. David kept trying to get Frank to
voice his complaints through proper
channels. But Frank kept berating the
refs publicly. I was in [former Jazz owner]
Sam Battistone's office one day when Da-
vid called, enraged about something
Frank had said about the refs. He just
ripped into Sam, saying something to the
effect of, 'If you can't control your players
and coaches to get them to understand
how we do business in this!eague, I'm go-
ing to fine you more money than you
make selling tickets.'attistone, whom
[at least technically] David works for,
hung up the phone and said, 'We'e got to
do something about Frank.'hen he
called Frank right in."

What kind of people did Stern look for
when he began hiring? "They had to be
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the kind of people you enjoyed spending
very, very long workdays with," says
Stern, whose work ethic soon became leg-
endary. "They had to understand the
enormous opportunities that lay ahead of
us. And they had to be young, because we
had a budget. I'm 48, and I don't think
there are four people older than me of all
the employees of the NBA. I'm beginning
to resent being called Uncle David."

Don't believe it. "One of David's great
strengths is that he placed a corps of indi-
viduals around him in the league office
v;ho are very smart, very loyal and very
dedicated to the game," says Goldberg.
"No hours are too long, no amount of
travel is too much. Several of them are
lawyers, and they have that lawyer's men-
tality: The trial's next week, so we will
work around the clock to get it done.
What you had at the NBA in the early '80s

was a bunch of young guys eating tuna fish
sandvi iches at their desks, drinking coffee
out of paper cups and getting the job
done."

That tradition is very much in place to-
day. The best time to get hold of Stern—

or any of his staff— is lunchtime, because
as likely as not they'l be eating in. Meet-
ings are still frequently held in the hall-
ways. "The atmosphere is a bit chaotic but
very dynamic," says 38-year-old Rick
Welts, head of NBA Properties, who was
one of only five people in that department
when he was hired by Stern in 1982. NBA
Properties, which handles all licensing of
NBA merchandise —everything from -of-
ficial" T-shirts to backboards— is expect-
ed to generate $ 1 billion in gross retail
sales this year and has more than 100 em-
ployees. "Sixty-hour workweeks are the
norm," says Welts, "but the feeling we all
share is that we inherited an abused prop-
erty, and in the next 10 years basketball is

going to be the Number One sport in the
world."

"When we stop growing, not just in
numbers but in opportunities, then we'l
have people leaving," says Stern. "There'
a lot of autonomy around here. Room for
initiative. We challenge each other. This
is a business that is constantly redefining
itself. The NBA has gone from the arena
business to the radio and television busi-

ness to the concessions business to licens-
ing to real estate to home video. My man-
date from the owners is, It's great, Stern,
as long as it's successful."

The single most important event in the
NBA's turnaround came in April 1983,
when the NBA Players Association, head-
ed by the late Larry Fleisher, agreed to a
proposal put forward by Stern and O'Bri-
en for a salary cap. Fleisher recognized
the financial plight of the NBA owners;
he saw that if something drastic wasn'
done, the league would almost certainly
be cut back from 23 teams to 16, costing
his association 70 or 80 jobs. The land-
mark agreement called for the players to
get 53~c of the gross revenues (gate re-
ceipts and local, network and cable televi-
sion fees) and the owners, the remaining
47%. "That's been the cornerstone of our
financial success," says Granik, "although
none of us knew it at the time."

The original idea of a salary cap came,
ironically, from the head of the NFL Play-
ers Association, Ed Garvey, who pro-
posed it in 1982 only to see it turned down
by NFL owners. "What made it happen in
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basketball was that the players and man-

agement were in the gutter together,"

says Charles Grantham, head of the NBA

Players Association. "Everyone saw how

necessary it was for both sides to work to-

gether to survive."
The agreement ended a decade of acri-

monious relations between NBA players
and owners, and, more important. it made
the two parties partners. If the league

prospered, the players would prosper.
Since the salary cap was instituted, NBA
fans have not had to read about the tire-
some labor squabbles, strike threats, arbi-

tration hearings and scab games that have
tarnished other professional sports. Says

Welts, "It's only in the last few years that
the players, as opposed to the lawsuits
and the drug problems, have become the
focus of the NBA,"

The NBA's drug difficulties were effec-

tively addressed when, shortly before
Stern became commissioner, the league
and the Players Association unveiled the
most progressive drug policy in sports. If a

player who used drugs came forward vol-

untarily, the NBA would quietly help him

find treatment, without recrimination.
The league, however, had the right to ad-

minister drug tests to players if it felt

there v;as reasonable cause to do so, and

anyone failing a test would be thrown out
of the NBA and not allowed to apply for
reinstatement for two years. In 1988 the

league expanded its policy to include ran-

dom drug tests for rookies.
The NBA also has a rookie orientation

program. The newcomers are counseled

on how to deal with the press, how to han-

dle money and, generally, how to adjust to

life in the grown-up world of the NBA.
"A good marketing guy knov's that he

has to get the product right before mar-

keting it," says Scott Creelman, head of
international sales for Spalding Sports
Worldwide. "That's what Stern did with

basketball. He cleaned up the product
first. Only then did he start marketing."

Stern scoffs at the notion that he had

anything resembling a grand strategy for
marketing the NBA. "I'd love to reach
into the bottom drawer and pull out a

master plan to show you," he says. '"'It'

not there."

The master plan may not be there but
the legal is Stern wasted no time putung
his marketing savvy to work. Before he
became commissioner, the league had de-
cided to take the moribund NBA All-Star
Game, which was a dud with fans and
players alike, and transform it in 1984 into
the All-Star Weekend. The event's slam-
dunk competition, and the three-point
contest that v'as added in 1986, v:ere bor-
rowed from the ABA. The Legends game
was borrowed from the old-timers'ames
in baseball. And the huge parties for the
NBA's corporate sponsors were modeled
after those given at the Super Bowl.
"We'e very eclectic," says Stern. "We

like to look at successful things and ask,

How does that apply to us?"
Under Stern's watchful eye the NBA

All-Star Weekend has become the
league"'s showcase event. This year it took
place in Charlotte, N.C., and the league
needed 9,000 tickets and 3,500 hotel
rooms to accommodate its guests. Just
how watchful is Stern's eye? When the
All-Star Game was held in Seattle in

1987, he noticed that the line at a buffet
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table was too long. Stern called a staff
member over and gave him some sugges-
tions on how to get the line to move fast-
er. Can you imagine Bowie Kuhn doing
that? "David is not a manager who simply
assembles his troops and says, 'Do it,'
says his old law firm colleague Ganz. "He
joined in the fray. There was no function
he considered beneath him."

In 1985, just in time for
Patrick Ewing's graduation
from Georgetown, Stern in-
stituted the NBA lottery to
determine which of the
league's seven bottom teams got to draft
first. Before that, the team that finished
with the worst record always picked first.
Not only did the lottery create a TV event
that could be sold to a sponsor, but it
marked the first time a sports league had
done anything significant to discourage
bad teams from playing to lose at the end
of the season in order to improve their
draft positions. In '87 Stern began sowing
seeds overseas with the first McDonald's
Open, an international preseason tourna-
ment featuring one team from the NBA

and three teams from Europe that has
raised international interest in the NBA.

"Nobody, including me, envisioned
that this young, bright attorney would
have such marketing genius," says Pollin,
who was on the committee that recom-
mended Stern to succeed O'rien. "We
used to think it was a big deal if we broke
even with NBA Properties. David thought
that attitude was ridiculous, and he told
us so. Then he showed us how to start
making money at it."

Stern has squeezed golden eggs out of
the NBA goose every time he has reached
into the nest. Under his leadership the
league broke its attendance record for
seven straight years, beginning in '83-84.
That string ended this season, because
the Minnesota Timberwolves moved
from the Metrodome into the smaller
Target Center. Nevertheless, the NBA
averaged 15,245 fans per game, 89% of
capacity, for '90-91. During Stern's ten-
ure NBA gross annual revenue, which in-
cludes gate receipts and TV money but no
income from the sale of licensed mer-
chandise, has soared 437%, from $160
million to $700 million. Salaries have shot
up by 177%, from an average of $325,000
to $900,000. Network television fees have
gone from $22 million per year to $150
million, and cable TV fees from $5.5 mil-
lion to $68.75 million. The average worth
of an NBA franchise, meanwhile, has
more than tripled, from $20 million in the
early '80s to $65 million today, and the
premier franchises— the Bulls, Celtics,
Knicks, Lakers and Detroit Pistons—are
worth more than $100 million apiece.
While the television ratings of all other
major sports have fallen in the last de-

and saw it as something more than just
sports," savs Piston guard Isiah Thomas,
the president of the Players Association.
"It's really just entertainment. It's a Mi-
chael Jackson tour, a Rolling Stones tour.
He saw it as an NBA tour."

One of the models that Stern dangled
before NBA owners was Disney. -They
have theme parks," says Stern, "and we
have theme parks. Only we call them
arenas. They have characters: Mickey
Mouse, Goofy. Our characters are named
Magic and Michael [Jordan]. Disney sells
apparel: we sell apparel. They make
home videos; we make home videos."

An NBA game is no longer marketed
as, say. New York against Chicago. It'
Patrick and the Knicks against Michael
and the Bulls! The annual slam-dunk and
three-point contests give the league a
chance to promote up-and-coming play-
ers—who outside of Boston had heard of
Dee Brown before this year's All-Star
Game? —which helps to ensure that the
supply of promotable stars is constantly
replenished.

The NBA is also planning for the future
by wooing an entire generation of pre-
teenagers. -Kids 11 and 12 years old are
more interested in basketball than ever
before," says Stern, "and we'e going to
try to convert them into lifelong fans."

Very quietly, basketball has become
the sport of choice for the Teenage Mu-
tant Ninja Turtles set. A SpoRTs ILLUs-
TRATnD FoR IQDs survey answered by
4,478 subscribers (ages 9 to 12) revealed
that both boys and girls preferred reading
about pro basketball to reading about ei-
ther pro football or baseball. That isn't an
accident. Under Stern's direction the

cade, the NBA's numbers are up by 21'.
Why basketball? Why now? "Every

sport has a different niche," says Stern.
"Baseball is loaded with tradition and has
all those wonderful statistics. Green
grass. Fresh air. Family. Football has that
niche of gathering on Sunday afternoons,
very passionate followings, few games.
Basketball, I think, is very contemporary.
Our players have become almost like en-
tertainers. That's a niche that somehow
evolved."

"David came in and looked at the NBA

NBA's public-service announcements
have all been about issues that affect
young people—child abuse, school atten-
dance, drugs. When the league decided to
launch its Stay in School program before
the 1990 All-Star Game in Miami, it
promised that any middle school kid in
that city's system who had perfect atten-
dance during the month of January would
be admitted to a special pregame 'jam
session." Interest.was so high that 26.000
kids qualified, more than three times the,
number school officials had predicted.

em has squeezed golden eggs out of the NBA
goose every time he has reached into the nest.
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feeling that fans and advertisers get as a
result of their association with the sport."
says one TV executive.

Schick. for example. which does little
other television advertising, has made a
series of commercials that feature NBA
players. -It's a very high priority of ours

4~ that our sponsors think the NBA on NBC
is a place thev ought to be," savs the com-
missioner. -Ifwe were approached by two
potential advertisers who made similar
products. one of which would support the
NBA on NBC and the second of which

Z

which the NBA might implement pay-
per-view, and can discourse about tran-
sponders, video compression and Direct
Broadcast Satellite systems as readily as
Pat Riley can explain an illegal defense.
Stern had this year's All-Star Game taped
for high-definition TV so that the game
could later be shown on that medium in
Japan, where high-definition TV is com-
mercially available. He felt this might ex-
pedite the NBA's entry into the Japanese
market. "His motto is 'Knowledge is pow-
er,' savs Sandy Brown, head of interna-
tional television sales for the NBA.

When Stern negotiated the league's
four-year, $600 million television deal
with NBC, which went into effect this sea-
son, he got the network to guarantee the
NBA a free half hour of airtime sometime
between 11 a.m. and 1 p.m. on Satur-
days— right after the morning lineup of
cartoons. To fill the slot, NBA Entertain-
ment produces Inside Stuff, a fast-paced,
highlight-filled show that has a budget of
$ 100,000 a week and is clearly geared to
an audience considerably younger than
the male 18-49 set to which the NBA has
traditionally appealed.

When NBC successfully lured the
league away from CBS. most industry ob-
servers assumed that popular as basket-
ball had become. the network would lose
money on the deal. Six hundred million
(not counting the free half hour for Inside
Stug) was. after all, a 340% increase over
the cost of the previous CBS package. It
now appears that NBC will make a small
profit for the '90-91 season and the cur-
rent playoffs, which is what Stern had an-
ticipated all along. "We want to stay in
business with whomever we'e in business
with." he savs.

wouldn', we'd go with the first one—even
if the second company were to put more
money directly into our pockets. That'
the advantage we have in representing
ourselves in negotiations."

Says Dick Ebersol, president of NBC
Sports, "Stern is the only sports executive
I know who, I honestly believe, would al-
ways weigh taking money against the

Stern has plans for Stateside pay-per-
view, but they do not include the words
unrealized bonanza. He says, "When you
play some 1,100 games during thc course
of a season, no one of them i~ going to
have the impact of a Tyson-Hollfield
fight." What Stern does envision is
bouncing a scrambled signal of local tele-
casts of NBA games off a satellite and
making pay-per-package deals of those
telecasts available to sports bars and pri-
vate homes that are equipped with satel-
lite dishes. Perhaps as early as next year, a
Celtics fan living in Detroit. iay, will be
able, for a small fee, to watch his beloved
Green play 82 games a vear. Since there
are approximately three million satellite
dishes in the U.S., Stern conservatively
figures that pay-per-package will eventu-
ally bring the NBA a tidy 55 million a
month.

But greater opportunities lie in creat-
ing and selling programming. The league
is currently building a 45.0(J()-~quare-foot
production facility in Secaucu~. NJ., in
which NBA Entertainment ~ill produce

ou appears that NBC will make a small profit,
which is what Stern had anticipated all along.

long-range effect on the product. He'
also the only league executive who, I feel,
knows my business as well as I do. I have
never, ever had a meeting with him where
the room wasn't just full of possibilities."

Stern's knowledge of the television
business goes back to his early days with
the league, when he was attending cable
TV seminars given by investment compa-
nies before cable was commercially avail-
able. He has studied the various means by

From Stern's point of view, the NBA
has a vested interest in assuring the deal's
profitability. If NBC makes money this
time around, Stern can pretty much guar-
antee the owners that in four years their
television revenues will increase. That
message has been passed along to the
."v'BA's 15 corporate sponsors— Madison
Avenue has done a 180-degree turn and is
banging on the league's doors these days.
-The NBA is clearly ahead of all the other

Slhco cucceedhae0')h%m (right), Stone hec ceoacrod c ploce fern'hncolf lh NBA history.
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not only Inside Stugbut also halftime fea-
tures, vignettes for sponsors, in-house ads
and promos, home videos shnilar to the
hot-selling Dazzling Dunks and Basketball
Bloopers, and the 60-minute, 90-minute
and uncut versions of the NBA Game of
the Week that are now being sent to 77
countries. "There are 30 million viewers
of regional sports channels in this coun-
try," says Stern, "and a lot of program-
ming needs. So we haven't tapped out do-
mestically by any means. But there are
enormous possibilities for exploitation of
our normal product overseas. Eighty-five
percent of the world's television viewers
do not reside in the U.S. Our

times said that people use horses to get to
soccer games and jet planes to get to bas-
ketball games."

And virtually everywhere basketball is
played— 176 countries are members of
FIBA— the NBA is recognized by name
and trademark. Says Stern, "If you
haven't seen it, you can't appreciate how
much a part of the European culture the
NBA is."

Isiah, Magic and Michael are as well
known on a first-name basis in Rome and
Barcelona as they are in Detroit, L.A. and
Chicago. As many as 50 foreign journal-
ists covered last year's NBA Finals, and
NBA highlight shows are increasingly fea-
tured on the proliferating cable channels
of Europe. In one example of how the
NBA takes the long view over the quick
payout, Stern recently recommended that
the league accept a $200,000 offer from
a cable channel in France rather than a
$ 1 million offer from a smaller French
pay-TV channel called Canal Plus. "Ulti-
mately, what's going to help the league
most is greater exposure," says Stern.
"We'e got the luxury of doing some long-
term foundation building."

Spalding, one of seven companies sell-
ing league-licensed products abroad, ex-
pects to do $30 million in overseas sales of
NBA basketballs and clothing in 1991.
One small example of the cachet of the
name NBA overseas: During the Christ-
mas holidays some $5 million worth of

The league took to Japan its own floor,
24-second clocks, baskets, backboards,
stanchions, scorers'able, porn-porn girls,
The Chicken, you name it. The 10,000
seats at Tokyo's Metropolitan Gymnasi-
um (top price: $ 170) vere sold out both
nights, and the NBA merchandise the
league had taken over was gone by half-
time of the first game. "Basketball's not a
big sport in Japan," says Bettman, "but
people so marvel at our athletes that they
can't help but get interested in it. They
want us back next year. We think Japan
will be our jumping-off point for that part
of the world."

The country that the NBA — and two of
its major sponsors, Coca-Col" and Mc-
Donald's — really v ants to jump off to-
ward is China, where basketball is already
huge. It was with an eye toward that mar-
ket that the NBA chose as its Japanese
partner the conglomerate C. Itoh k. Co.,
which does the largest volume of trade
with China of any company in the world.
"We'e already televising 10 games a year
in China," says Stern, who points out that
the games get great ratings. "Over there
they say that Michael Jordan plays for a
team called the Red Oxen."

What's to come of all this'? Is the NBA
destined to become an intercontinental
league? Not in the foreseeable future, ac-
cording to Stern. "We don't have any
plans for European-based NBA teams,"
he says. "Our job is to help everyone in

international TV revenues
are minuscule right now, but
someday they might become
important."

e PeoPle think basketball may already have
surPassed soccer as the ulorld's No. 1 sPort.

That's an understatement.
To be precise, the NBA annually receives
about $ 10 million from European and
Japanese television, which accounts for
less than 2% of the league's total reve-
nues. But by the year 2000, foreign TV
fees will have grown exponentially be-
cause, unlike football and baseball, bas-
ketball is already being played all over the
world— in South America, the Middle
East, Australia, the Far East, the Soviet
Union. Some people think basketball may
already have surpassed soccer as the
world's No. 1 sport. "Basketball is a game
for the younger generation," says Borislav
Stankovic, head of the International Bas-
ketball Federation (FIBA), the sport's in-
ternational governing body. "It is a very
telegenic game that corresponds to the
dynamics of modern society. It is some-

NBA Cologne was sold in Europe. Each
bottle of this dreadful (trust us) fragrance
came with an entry form for a contest, the
winner of which was given two tickets to
the All-Star Weekend in Charlotte. Sixty
thousand Europeans entered, providing
the NBA with—presto! —an instant mail-
ing list for future marketing campaigns.

To help tap into the enormous Far East
market, the NBA staged another first by
opening its 1990-91 season in Tokyo with
two games between the Jazz and the Suns.
The games counted in the regular-season
standings because, according to NBA
general counsel Gary Bettman, "the Jap-
anese don't like make-believe things.
They wanted to be sure that the games
really counted. It was our way of showing
respect and doing something historic."

the basketball business make the sport
grow, and out of that will come tremen-
dous opportunities. The McDonald's
Open, the World Championships and the
Olympics are the three areas we'e look-
ing at right now."

The McDonald's Open, as Stern envi-
sions it, will become a world club champi-
onship beginning as earlv as 1994. It will
be held in the early fall, on the eve of the
NBA regular season„and will pit the NBA
champions against champions from every
other major league in the world. The
World Championships, which will be
modeled after soccer's World Cup, will be
held every fourth year, two years after the
Summer Olympics. The Olympics, in
which NBA players are now eligible to
play, will complete the rotation.



c;Q~

QC

Because of the increasingly interna-
tional character of NBA teams, in all like-
lihood NBA players will be featured ex-
tensively during the 1992 Olympics in
Barcelona; perhaps there will be NBA
representatives on all three medal-
winning teams. That would provide
the league and its sponsors with fabu-
lous marketing opportunities,
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just about any business we choose," says
Welts. "We'e also interested in farming
out that expertise.".

The NBA's first client? USA Basket-
ball, the organization that will oversee not
just the U.S. men's and women's Olympic
teams but also the teams that will repre-
sent the U.S. in the Goodwill and Pan Am

adamant about not discussing his person-
al life. Nor does he allow his children to
give interviews. He lives in Scarsdale,
N.Y., with his wife of 27 years, Dianne
Bock Stern. "One of David's great
strengths is his wife," says Lund, who has
gone on skiing trips with the Stems and
mutual friends. "She's very bright, attrac-
tive— an interesting and interested per-
son." But there are signs that his dedica-
tion to the NBA has taken a personal tolL

Stern's two sons—Eric, who works at
CNN, and Andrew, who recently graduat-
ed from NYU Law School —may have
borne the brunt of their father's devotion
to his third child, a foundling called the
NBA. "I think David has a fair amount of
regret over his personal life," says one
source who is close to Stern. "I under-
stand that he is the same kind of father
that he is a commissioner, and I don'
think the kids have responded well to
that. He can be so demanding, so much
the perfectionist. It's also been really hard
on David. He spends every waking hour
thinking of the league. He expresses re-
gret at times for who he is. He'l say, 'I ter-
rorize, I demand so much from everyone.
I can't back off. I can't pull down.'avid
only knows one way to go, and that's full
speed ahead."

It certainly has been full speed ahead at
the NBA. But how much of the league's
success under Stern can be attributed to
circumstance, a fortuitous crossing of
stars under which Magic, Larry Bird and
Michael, a grass-roots international bas-
ketball movement, and satellite distribu-
tion services arrived on the scene at the
same moment? "I don't buy that argu-
ment about his being in the right place at

since, according to Stern,
there is a reasonable chance
that the Olympic basketball
tournament will be the most

rn has no timetablefor leaving. But there are signs
that his dedication has taken a personal toll.

widely viewed sports event in
the history of television. It is important to
remember, when people talk of an inter-
continental NBA, that in its own view the
NBA has bigger fish to fry than running a
mere sports league. What the NBA really
wants to do is market the entire sport of
pro basketball, run all the big events, sell
all the licenses and international sponsor-
ships. The revenues from those kinds of
deals could, before the end of the century,
dwarf what the NBA makes from its core
business. "By marketing the sport of bas-
ketball, we have the opportunity to be in

games. The league is also talking to FIBA,
which wants to share in the NBA's mar-
keting expertise. "Frankly, [the potential
is] unlimited," says Granik. "And this is
not a big stretch for us. The organization
is already in place."

With the international challenges that
lie ahead, Stern has no timetable for leav-
ing his job. "I'm really having a good
time," he says. "It's a fun job. I enjoy
working with the players, the owners,
even the media."

Public as he is in many ways, Stern is

the right time," says Alan Cohen, who is
part owner and vice-chairman of the Celt-
ics. From his desk Cohen picks up a
plaque that is etched with a poem written
by Mao Zedong, and he reads, " 'So many
deeds cry out to be done, and always ur-
gently. The world rolls on, time presses.
Ten thousand years are too long. Seize
the day, seize the hour.'avid Stern has
seized the day. He has seized the hour.
Timing is important, but with the same se-
quence of events, with the wrong guy in

-the pilot's seat, none of this happens." a
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I am Paul I. Borts, president of Borts & Company, Inc. I have
attached my resume to this testimony.

Bortx & Company was retained by the Joint Sports Claimants to
determine the comparative value cable operators placed on the
various types of distant signal nonmetwork prograsaung during
1989, focusing on how cable operators would likely have allocated
their program rights payments among the various program types We
designed and conducted a statistically valid survey of cable
operators~ the methodology and results of which are contained in
Sports Exhibit 1 ~

The survey results show, among other things~ that cable operators
valued the live sports progressing they carried in 1989 more highly
than any other category of distant signal nonmetwork prograslaing
As reflected in our report, Form 3 cable operators would have
allocated a 1989 distant signal non~etwork prograsssing budget in
the following ~«ert

Category

Percent
of Total
Value

Live professional and college sports
Movies
Syndicated shows and series
News and public affairs
Devotional/religious prograsaing
PBS, educational and other public television
Canadian prograsssing

34.2X
31 '
16.9
11.8
4.3
1.3
0 2

I will also sponsor Sports Exhibit 4, which is a collection of
promotional materi.al for superstations taken from cable trade
publications) Sports Exhibit 7, which contains superstation
advertising material provided by United Video and Eastern Microwave
to cable operators; and Sports Exhibit 8, which is a susanary of a
report .prepared by Borts & Company, Inc. in 1990 for the National
Association of Broadcasters entitled "Sports on Television."
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SECTION I. SUMMARY

Bortz 4 Company, Inc. was retained by the Joint Sports Claimants to determine
the comparative value cable operators placed on the various types of distant signal
non-network programming during 1989, focusing on how cable operators would
likely have allocated their program rights payments among the various program
types. The following program categories were measured: "movies," "live
professional and college sports," "syndicated shows and series," "news and public
affairs," "PBS, educational and other public television," "devotional/ religious," and
"Canadian."

A. Research Methndnlnev

Bortz 4 Company's initial task was to review the record and underlying
research of prior Copyright Royalty Tribunal (CRT) proceedings. In particular, Bortz

Company took account of the comments of the CRT and others regarding a study
which Browne, Bortz 4 Coddington, Inc. (B BC) conducted for the Joint Sports
Claimants in the 1983 CRT proceeding. Bortz 4 Company also reviewed a cable opera-
tor survey conducted by the FLRA Group for NAB in the 1983 proceeding, as well as
cable operator surveys performed for the 1979 and 1980 proceedings by the Batten,
Barton, Durstine 4 Osborn, Inc. (BBDO) Research Department on behalf of the Joint
Sports Claimants.

The approach used for the 1989 survey is conceptually similar to that used in
BBC's 1983 study. A constant sum technique was employed for determining cable
operator valuation of the various types of distant signal non-network programming.
This research method required the respondent to allocate a percentage of a finite
pool to each of the program categories. Respondents were asked to evaluate non-
network programming only on the distant signal stations actually carried by their
systems during 1989. A random sample of cable operators was selected and inter-
viewed so that the respondents'aluations would be statistically projectable to the
universe of all Form III cable systems in the United States.

Bortz 8r, Company made certain refinements in the 1989 survey to address spe-
cific issues raised by the Tribunal in the 1983 proceeding. In particular, we had the
1989 survey conducted near the end of 1989 (between December 4, 1989 and March 8,

1990) to address issues raised regarding respondent recall; the 1983 study was con-
ducted in 1985. Also, the key valuation question was modified so that the respondent
allocated a fixed program budget among the various alternative programming types

the same task which the CRT seeks to achieve in its royalty distribution proceed-
ings. This allocation is conceptually similar to tasks the respondents frequently per-
form in developing actual programming budgets and in evaluating price/value rela-
tionships among competing cable services about which carriage decisions must be
made. In the 1983 BBC survey. respondents were asked to allocate 100 percent of the
"value" of their distant signals. We also added to the constant sum question two pro-
gram categories (Canadian and religious) that were not included in the 1983 BBC sur-
vey.

The survey instrument was developed in conjunction with Dr. Michael Wirth
(Professor and Chairperson of the Department of Mass Communications at the
University of Denver) and Dr. Len Reid (Professor and Head of the Department of



Advertising at the University of Georgia). A pilot test was conducted, utilizing Bortz &

Company personnel, to assure clarity of wording and understanding by respondents.
Sample design represents the work of Dr. George Bardwell (Professor of Mathematics
and Statistics at the University of Denver).

Telephone surveying (after the pilot test) was completed by Burke Marketing
Research, one of the largest market research firms in the United States. Principals
of Bortz k, Company trained the interv iewers and oversaw the interviewing process.
This included listening to interviews over the initial phase of the study to ensure that
the interviewers understood the subject matter, were communicating properly with
survey respondents and were accurately recording the information provided by
respondents. Interviewers were not told the name of the client or given any infor-

mation, other than that on the survey form, regarding the purpose of the study. Only
interviewers specializing in surveying professional and managerial personnel were
utilized.

Interviews were completed with 198 respondents from among the 237 cable
systems in the sample. The key constant sum question was answered by 187 respon-
dents. The resultant 79 percent response rate to the constant sum question provided
program valuation estimates with a high degree of statistical validity.

8 Survev Results

1 . 8 u d net a I location. Cable operators valued the sports programming they
carried more highly than any other category of distant signal non-network
programming. Survey results indicate that all Form III cable operators in the United
States would have allocated 34.2 percent of a 1989 distant signal non-network
programming budget to "live professional and college sports":

Catemorv

Live professional and college sports
Movies
Syndicated shows and series
News and public affairs
Devotional/religious programming
PBS, educational and other public television
Canadian programming
Total
«Does not equal 100.0 percent due to rounding.

Percent of
Total Value

34.2%
31.2
16.9
11.8
4.3
1.3
0.2

99.9%»

2. Advertisinn and subscriber uouularitv. Responses to two other
survey questions confirm operators'anking of "live professional and college
sports" as thc most valued category of 1989 distant signal non-network program-
ming. In terms of popularity with subscribers in 1989, sports programming was cited
as among the most popular distant signal non-network programming by 73 percent
of Form III systems. By comparison, the next most frequently mentioned categories
werc "movies" (45 percent of systems) and "syndicated shows and series" (30 percent
of systems). Moreover, among cable systems which used distant signal non-network
programming in their 1989 advertising and promotional efforts, 90 percent featured
sports programming as part of these efforts. "Movies" and "syndicated shows and
series" were utilized in marketing efforts by 73 and 45 percent of operators, respec-



tively. More than 60 percent of operators considered sports the most important
programming type from a marketing perspective; "movies" again ranked second
following sports.

3 Comn arison wi th similar studies. The 1989 survey results are sup-
ported by their consistency with the results of four other constant sum surveys
submitted in past CRT proceedings. In the 1983 BBC study, respondents allocated 36
percent of the total value of distant signal non-network programming to "live pro-
fessional and college sports," 30 percent to "movies" and 19 percent to "syndicated
shows and series." In ELRA's 1983 survey, cable operators valued sports programs at
$36 out of $ 100 (versus $25 for movies and $ 16 for syndicated series). The BBDO sur-

vey conducted for 1980 resulted in allocations of 38 percent for movies, 33 percent
for sports and 12 percent for syndicated shows. In the 1979 BBDO survey, respondents
accorded sports 35 percent (MSO executives) and 34 percent (system managers) allo-
cations, second only to movies in both instances.

The 1989 survey results also are consistent with the results of constant sum
surveys involving the years 1986 and 1990. A survey conducted by Bortz 8r, Company
for 1986 resulted in a 39 percent allocation to sports, followed by 25 percent to movies
and 18 percent to syndicated shows. Respondents to a Burke Marketing Research
survey for 1990 provided allocations of 37 percent to sports, 30 percent for movies
and 15 percent for syndicated programming.

C. Discussion of Results

1. Ex nl an a t i on. The survey results are consistent with our experience in

the cable, broadcast and sports industries. Our meetings and negotiations with cable
executives and research on the cable and sports television marketplace fully support
the survey's findings that sports programming is the most highly valued non-net-
work programming on distant signal stations.

Cable operators value most highly that programming which they believe will
attract and retain the greatest number of subscribers. The perception of cable
operators as to what types of programming have this effect vary from market to
market and system to system. As a general matter, however, the sports programming
found on distant signals is considered by the cable industry to attract and retain sub-
scribers to a greater degree than any other type of distant signal non-network pro-
gramming.

Over the decade during which research studies on the value of distant signal
non-network programming have been conducted for the CRT proceedings, the dra-
matic escalation in the amounts paid by both the cable and broadcast television
industries for rights to sports programming illustrates the value these industries
place on sports. Consistent with our research, these industries have shown a consis-
tent willingness to bid aggressively for this very valuable programming.

In large measure, this is because live sports programming is unique among
the various programming types. It is new, "first run" and of demonstrated national
appeal. Viewers in large and small markets follow major professional and collegiate
sports through television, radio, newspaper and magazine coverage. Sports gener-
ates intensely loyal followers who are willing to become and to remain cable sub-
scribers in order to have access to sports programming. In a television environment



characterized by an ever increasing number of viewing alternatives, such pro-
gramming and the viewer loyalty it engenders become even more valuable.

Distant signal carriage of a particular team has much broader appeal than to
fans of that team alone; it opens a window to a whole league. Whether it is Major
League Baseball, professional basketball, professional hockey or major college foot-
ball and basketball, people are generally interested a'cross the nation. This accounts
for the national appeal of superstation sports programming and the crucial role it
plays in obtaining and retaining carriage on cable systems. Sports is virtually syn-
onymous with the image of superstations.

Nels tion tn CRT award. We understand that in the 1978-83 proceed-
ings, the copyright owners of movies and syndicated shows received cable royalty
awards that were more than four times greater than the awards made for live sports.
We also understand that there were several factors which the CRT took into account
in making these allocations.

However, to the extent that the Tribunal's awards are intended to reflect what
likely would happen in a free marketplace absent compulsory licensing, we do not
believe that such a four to one disparity in the 1989 syndicated and sports awards
could be justified. We believe that our survey results (which are consistent with our
experience) provide the best indication of how cable operators themselves would
value the different types of distant signal non-network programming. The study
shows that cable operators would likely have allocated about the same share of their
distant signal programming payments to sports and to movies; the allocation to sports
would be nearly twice that made for syndicated programs.

We also understand that the Tribunal, in allocating cable. royalties, has placed
principal reliance on the amount of distant signal "viewing" generated by the dif-
ferent program categories. Our experience has been that cable operators and cable
programmers, when making decisions related to the carriage and pricing of pro-
gramming, do look at audience data (at least where there are opportunities for
advertising revenue). However, they also rely heavily upon surveys of cable opera-
tors'nd subscribers'erceived value of the programming — data comparable to that
provided in our 1989 survey. In our opinion, the relative amounts that copyright
owners would receive directly from the cable industry are more closely reflected in
our survey results than in audience data.



SECTION II. DISTANT SIGNAL PROGRAMMING VALUATION:
ALLOCATION OF PROGRAMMING BUDGET

'I

The value of any programming to cable operators, including distant signal
programming, lies primarily in its ability to attract and retain subscribers. As such,
the key survey question was designed to measure the relative value to cable opera-
tors, in terms of attracting and retaining subscribers, of the different categories of
non-network distant signal programming carried by their systems during 1989. Con-
sistent with the task faced by the Copyright Royalty Tribunal, operators were asked to
express this relative value allocation in terms of a percentage of a programming
budget which would have been spent on each type of programming.

This section sets forth the key survey question results and provides a compari-
son with results of a similar BBC study covering 1983 distant signal programming, as
well as ELRA Group and BBDO studies for 1983, 1980 and 1979.(1)

A. Ouestion Desien

Bortz 4 Company utilized a constant sum approach for. estimating cable oper-
ators'aluation of the various types of distant signal non-network programming
actually carried by them in 1989. This approach required the respondent to allocate a
percentage of a finite pool (in this case, a programming budget) to each of the pro-
gram categories. An increased valuation to one program type could only be made at
the expense of another. The constant sum approach is the most appropriate survey
research technique when (as here) a comparative, rather than absolute. value mea-
sure is being sought.

Five to seven program categories were used, depending upon whether or not
the respondent's cable system carried distant PBS/educational and/or Canadian sta-
tions during 1989. The categories were "movies," "live professional and college
sports," "syndicated shows and series," "news and public affairs." "PBS, educational
and other public television programming," "devotional/religious programming" and
"Canadian programming." If no PBS or Canadian stations were carried, the operator
was not asked to value these program types.

In order to avoid confusion as to the actual stations and programming under
consideration in the survey, respondents were read a list of the specific distant sig-
nal stations actually carried by their system. Individual stations were identified for
each respondent based on the Statements of Account for the second half of 1988 filed
with the Copyright Office. Respondents then were asked whether any distant signal
station had been dropped or added during 1989, and were instructed to consider only
those stations carried during 1989. The questionnaire design was such that the list of
stations was read for the second time during the operator valuation question (it was
also read in Q. 2).

As further clarification, respondents were specifically instructed not to con-
sider any national network programming from ABC, CBS and NBC (to avoid possible
confusion, this instruction was deleted in instances where no distant network affili-
ated stations were carried).



Program categories were read once, so that the respondent had a chance to
think about them, then reread to get the operator's valuation estimates. The program
types were randomly ordered to prevent ordering bias.

4a. Finally, I would like you to estimate the relative value to your cable
system of each type of programming carried on the stations I men-
tioned, other than any national network programming from ABC,
CBS and NBC. That is, how much do you think each such type of pro-
gramming is worth, if anything, on a comparative basis, in terms of
attracting and retaining subscribers. The stations we are interested
in are, again, (INSERT STATION CALL LETTERS FROM Q. 2a, REMOVING
ANY DISCONTINUED STATIONS (Q.2b.j AND ADDING ANY NEW STATIONS
(Q.2c.j)

Assume you have a fixed dollar amount to spend on the non-network
programming carried on these stations; in other words, a program-
ming budget. Please think in terms of what percentage, if any, of
the fixed dollar amount you would spend for each type of program-
ming. I'l read all the program types that appear on the stations to
give you a chance to think about them and then reread the program
types a second time to get your estimates. (READ PROGRAM TYPES IN
ORDER OF RANDOM SEQUENCE NUMBER)

What percentage, if any, of the fixed dollar amount would be spent
on (READ FIRST PROGRAM TYPE)? And what percentage, if any,
would have been spent on (READ NEXT PROGRAM TYPE)? (COMPLETE
LIST IN THIS MANNER.)(2)

This question was the last of a series of questions relating to the relative value
of distant signal programming. The preliminary questions were intended to ensure
that the respondents would be well prepared to perform the requested programming
budget allocation.

B. Resnonse to Issues Raised bv the Tribunal

The approach used for the current survey is conceptually similar to the
methodology used in BBC's study of 1983 distant signal programming submitted by the
Joint Sports Claimants to the Copyright Royalty Tribunal. However, certain refine-
ments were made by Bortz 8r, Company to address specific issues raised by the Tribunal
in the 1983 proceeding. Moreover, both the 1989 and 1983 studies incorporate modifi-
cations addressing issues raised by the Tribunal regarding the earlier BBDO studies.

1. Resnondent recall. With respect to the 1983 BBC survey, the Tribunal
expressed concern regarding respondents'ecall in valuing programming. The 1983
study was conducted in March of 1985, some 15 months after the end of 1983. In order
to address this issue, the survey for 1989 was conducted from December 4, 1989 to
March 8, 1990. Approximately 60 percent of the survey responses were obtained
during December 1989. There was no statistically significant difference in responses
provided by operators contacted in 1990 versus those contacted in 1989.

2 . A I 1 oca t ion ver su s v a I u a t l on. Both the earlier and current studies
address the relative value of distant signal program types in attracting and retaining
subscribers. However, the current study requires the respondent to allocate relative



value in terms of the percentage of a fixed dollar amount (in other words, a pro-
gramming budget) which would have been spent on each of the various distant sig-
nal non-network programming types carried in 1989. The 1983 study, on the other
hand, asked cable operators to allocate 100 percent of the value of the programming
carried. The 1989 approach serves to accomplish two key objectives:

(1) Respondents provided their assessment of the appropriate distri-
bution of a fixed dollar amount among various alternative pro-
gramming types-the same task which the CRT seeks to achieve in
its royalty distribution proceedings.

(2) Respondents are performing an exercise (i.e., allocating a fixed
amount which comprises a programming budget) conceptually
similar to a task which they frequently perform both explicitly (in
developing actual programming budgets) and implicitly (in evalu-
ating price/value relationships for competing cable services about
which carriage decisions must be made).

Bortz & Company believes this adjustment enhances the direct applicability of study
results to the issue of allocating copyright royalties among competing interests,
addressing an issue raised by the Tribunal in the 1983 proceeding.

3 Proerammine eateeories. The Tribunal expressed concern in the 1983

proceeding that the BBC survey did not address all claimants. In order to include all
program claimants party to the 1989 CRT proceeding, categories were added for
"devotional/ religious programming" and "Canadian programming."

4. PBS/educational and Canadian oroeramminN. In instances where
a cable system did not carry a public television or Canadian station, questions regard-
ing such stations were deleted, and respondents were not asked to allocate a portion
of their programming budget to these program categories. In Bortz 8r, Company's
view, this is the correct approach since no portion of a programming budget would
have been spent on programming that a system did not carry.

S. Other considerations. Both the 1983 and 1989 surveys incorporate sta-

tistically valid sampling and detailed station listings (to insure respondent's under-
standing of the signals they were to consider), based on concerns expressed by the
Tribunal regarding the earlier BBDO surveys. Bortz &, Company did not provide
respondents with definitions of the seven programming categories. We believe this
was unnecessary duc to thc sophistication of the respondents and their familiarity
with the descriptive phrases for each category. We are aware of no instances in
which any respondent expressed confusion regarding the programming categories.

C. Survev Results

Operator valuation of distant signal programming was analyzed for the overall
sample, as well as by copyright payments.

1. Overall samnle. During 1989, Form III cable operators would have allo-
cated the largest percentage of a budget for distant signal non-network program-
ming to "live professional and college sports." This category received a 34.2 percent
allocation:



Live professional and college sports
Movies
Syndicated shows and series
News and public affairs
Devotional/religious programming
PBS, educational and other public television
Canadian programming
Total

Percent
Allocation

(n = 187)(3)

34.2%
31.2
16.9
11.8
4.3
1.3
0.2

99.9%e
«Does not equal 100.0 percent due to rounding.
Note: Appendix A contains statistical tests for this and subsequent tables.

The above results are depicted graphically on Figure II-1.

"PBS, educational and other public television programming" received a
higher allocation (9.9 percent) when only those systems which actually imported a

public television station were considered. Of the 187 systems that responded to the
key question, 27, or 14.4 percent, carried one or more PBS/educational stations on a
distant signal basis.

Canadian stations were carried on a distant signal basis by seven (or 3.7 per-
cent) of the 187 responding systems. On these seven systems, Canadian programming
received an average 6.4 percent allocation.

2. Results bv stratum. Results were also calculated by royalty stratum.
Very little variation is evident, with "live professional and college sports" rated
highest in all four royalty payment classifications:

Royalty Payment News 8r, Devo-
Classification Public tional/ Educe- Can-
(Second Period 1988) N Sports Movies Syndicated Affairs Religious tional adian

$0-31,699
$31.700-109.999
$ 110,000-299,999
$300,000 or more

Total

48 33.8% 30.2% 14.2% 14.2% 6.4% 1.3% 0.0%
53 32.3 32.3 19.0 11.2 3.8 1.3 0.1
64 37.5 31.4 15.1 10.6 2.9 1.9 0.6

347 298 205 113 33 05 00
187 34.2 31.2 16.9 11.8 4.3 1.3 0.2

3 IJnweltrhted results. As noted in the discussion of research methodol-
ogy in Appendix A, the results outlined above are based on a stratified sampling
approach and thus weight more heavily the allocations reported by systems with
larger royalty payments. For comparative purposes, Bortz 4, Company also calculated
the simple arithmetic average of the 187 responses to the key survey question. As
shown below and on Figure II-2, results based on this unweighted calculation are
essentially the same:



FIGURF. II- I. CABI.E OPERATOR ALLOCATION OF VALUE BY DISTANT SIGNAI.
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FIGURE ll-2. CABI.E OPERATOR ALI.OCATION OF VALUE BY DISTANT SIGNAI.
PROGRAM TYPE, I989
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Live professional and college sports
Movies
Syndicated shows and series
News and public affairs
Devotional/religious programming
PBS. educational and other public television
Canadian programming
Total

Percent
Allocation
(n = 187)

34.8%
31.1
16.6
11.8
4.1
1.4
0.2100.0'.

Comnarison with Similar Studies

As noted above, BBC completed a similar study regarding the relative value of
distant signal programming carried by cable systems for 1983. Other studies were
also completed by the ELRA Group (1983) and BBDO (1979 and 1980). Certain method-

ological differences exist between these independently completed studies.
Nevertheless, it is instructive to compare their results.

Such comparison indicates strikingly consistent results. For example, the per-
centage allocation for "live professional and college sports" ranged between 33 and
36 percent in each of the studies. Further, in all six studies, sports and movies were
the most highly ranked programming categories, with sports receiving the highest
ranking in the three most recent surveys:

Comparison of Distant Signal
Proeramminu Valuation Studies. 1979 to 1989

BBDO
MSO

Exec-
utives,
1979

System
Managers,

1979

MSO
Exec-
utives
1980

Bortz 4
ELRA, BBC, Company,
1983» 1983 1989

Live professional and
college sports

Movies

Syndicated shows and series

News and public affairs

38.0 43.0 37.8 25.0 30.2 31.2

10.6 10.6 11.8 15.8 18.6 16.9

9.4 6.2 12.6 13.3 12.1 11.8

35.0% 34.0% 33.0% 35.7% 36.1% 34.2%

PBS, educational and other
public television 7.0 6.2 4.9 2.5 3.1 1.3

Devotional/religious
programming NA NA NA 7.2 NA 4.3

Canadian programming NA NA NA 04 NA

Total 100.0% 100.0% 100.1% 99.9% 100.1%

«Percentages calculated by Bortz &, Company from actual mean dollar value allocations.

0.2
99.9%



12

In addition to the studies reviewed above, all of which were presented to the
Tribunal, surveys were completed for 1986 (by Bortz & Company) and for 1990 (by
Burke Marketing Research) utilizing essentially the same questionnaire design as in
Bortz & Company's 1989 survey. Respondents in these surveys also accorded sports
the largest percentage of a distant signal programming budget:

Comparison of Distant
Signal Programming
Valuation Studies,

Live professional and college sports
Movies
Syndicated shows and series
News and public affairs
PBS, educational and other public television
Devotional/religious programming
Canadian programming
Total

Bortz &
Company,

1986

38.5%
25.1
17.5
1 1.3
4.1
3.5

100.1%

Burke
Marketing
Research,

1990

37.2%
30. 1

14.5
1 1.9
2.8
3.5

100.0%

The Bortz & Company survey conducted for 1986 utilized a simple random sample
(rather than a stratified sampling design); therefore, its results reflected an
unweighted average of all survey responses. The Burke survey for 1990 utilized the
same sample drawn for Bortz & Company's 1989 survey as well as an identical survey
instrument.

The results of separate studies over time suggest a clearly delineated percep-
tion of the relative value of programming types on the part of operators and other
respondents familiar with cable distant signal programming. The Tribunal acknowl-
edged the importance of such consistency, even where methodological differences
are present, with respect to the Nielsen study for the 1983 proceeding: "Its stability
of results over the years, and even after proposed corrections by other claimants,
tends to give the Tribunal confidence that its results are reliable."(4)
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SECTION II. NOTES

(1) Browne, Bortz 4 Coddington, Inc., Cable Onerator Valuation of Distant Sienal
Non-network Proerammine. 1983, May 13, 1985; The ELRA Group, The Value of
Distant Station Proarammine to Cable Onerators. April 30, 1985; and BBDO
Research Department, Cable Svstem Ooerators'ttitudes Toward 1980 Distant
Sianal Proerammina as Reflected bv Interviews with Multiole Svstem Operator
Executives. September 1982, and Cable Svstem Onerators'ttitudes Toward 1979
Distant Sienal Proerammine as Reflected bv Interviews with Multinle Svstem
Operator Executives and with Cable Svstem Managers, May 1981.

(2) The wording of this and other survey questions was modified slightly for 1990
respondents. The survey instrument used in 1989 and the modified instrument
used in 1990 are both included in Appendix B.

(3) Telephone interviews were completed with representatives of 198 cable systems.
Eight of these system representatives did not provide responses to the pro-
gramming valuation question. Additionally, three questionnaires were excluded
from the final tabulation due to incorrect administration of the survey.

(4) "1983 Copyright Royalty Distribution Proceeding," Federal Remi ster, Vol. 51, No.
72, p. 12808, April 15, 1986.
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SECTION III. DISTANT SIGNAL PROGRAMMING VALUATION:
SUBSCRIBER PERSPECTIVES

Survey respondents also were asked to evaluate distant signal program cate-
gories in terms of their popularity with subscribers. Results are presented below.

After identifying the distant signals carried by the respondent's cable system in
1989, the interviewer asked each respondent:

2e.. What types of programming on the stations mentioned previously,
other than any national network programming from ABC, CBS and
NBC, do you think are most popular with your subscribers? (DO NOT
READ LIST)(1)

Movies
Live professional and college sports
Syndicated shows and series
News and public affairs
PBS, educational and other programming carried by
Devotional I religious programming
Canadian programming carried by

(excluding National Hockey League and
Major League Baseball games and U.S.
produced programs) .

Other (SPECIFY)

I
2
3
4
5
6

Multiple responses were permitted to this question. Results from each system
were accorded a statistically equal weight (see Appendix A).

Nearly three-fourths of responding cable system operators mentioned sports
programming as being most popular with subscribers during 1989. The second most
popular programming category, "movies," was mentioned by 45 percent of respon-
dents, while approximately one-third identified "syndicated shows and series":
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Response
Live professional and college sports
Movies
Syndicated shows and series
News and public affairs
PBS, educational and other public television
Devotional/religious programming
Canadian programming
Other (2)
Total»
~Total exceeds 100.0 percent due to multiple responses.

Results are shown graphically on Figure III-1.

Percent of
Responding

Systems
73.1%
44.6
30.1

6.4
1.1
1.0
0.2
5.6

162.1%

C. E nmnarisnn with Prinr Studies

Similar results were obtained when this question was asked in the earlier BBC
study regarding 1983 distant signal programming. In the 1983 study, 64 percent of
respondents mentioned sports programming as most popular among subscribers,
followed by 42 percent citing "movies" and 19 percent identifying "syndicated shows
and series."



FIGURE III-1. DISTANT SIGNAL PROGRAM POPULARITY AMONG SUBSCRIBERS, BY
PROGRAM TYPE, 19N
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SECTION III. NOTES

(1) The wording of this and other survey questions was modified slightly for 1990
respondents. The survey instrument used in 1989 and the modified instrument
used in 1990 are both included in Appendix B.

(2) The "other" category as recorded by the interviewers included 22 responses on
20 separate questionnaires. Eleven responses were recategorized as follows:
"classic films" (1) to "movies"; "children's programming" (3), "game shows"

(2), "family sitcoms" (1), "Arsenio Hall" (1), and "prime time show (e.g.,
Arsenio, Cheers)" (1) to "syndicated shows and series"; "ethnic on WTGI" (1) to

"PBS/educational/public television"; and "French" (1) to "Canadian program-
ming."
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SECTION IV. DISTANT SIGNAL PROGRAMMING VALUATION:
ADVERTISING PERSPECTIVES

Respondents were also queried regarding the use of non-network program-
ming from distant signal stations in 1989 advertising and promotional efforts.

A . Ou es t inn Desi en

Respondents were first asked if they utilized any distant signal programming
in 1989 advertising and promotional efforts to attract or retain subscribers. The
question referred directly to the distant signal stations identified in the prior ques-
tion (Q. 2):(1)

3a. Do you feature any programming available on the stations I men-
tioned, again, other than any national network programming from
ABC, CBS and NBC, in your advertising and promotional efforts to
attract and retain subscribers or not?

Respondents indicating use of distant signal programming in their 1989 mar-
keting efforts were then asked a series of follow-up questions addressing the specific
types of programming utilized:

3b. What types of programming on these stations do you feature in your
advertising? (DO NOT READ LIST)

(FOR EACH TYPE OF PROGRAMMING ~MENTIONED in Q. 3b, ASK:)

3c. Do you also feature (INSERT EACH PROGRAMMING TYPE NOT
MENTIONED) from these stations in your advertising and promotion
to attract or retain subscribers or not?

Only respondents whose system carried PBS/educational and/or Canadian stations on
a distant signal basis were asked about marketing use of these program types.

Finally, respondents were asked which of the program types used in advertis-
ing and promotion (including those identified on either an aided or unaided basis)
was most important to their marketing efforts:

3d. You said you use (READ ALL PROGRAMMING TYPES CHECKED IN Q. 3b
OR 3c) from the stations I mentioned in subscription and retention
advertising and promotion. Which of these do you feel is the most
important to feature in subscription and retention advertising and
promotion? Which is the next most important? Which is the least
important?

B. Survev Results

1 . Over all marketina use nf distant sianal non-network nrnaram-
m i n a. Thirty-five percent of cable systems featured non-network programming
from distant signal stations in their 1989 advertising and promotional efforts.
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2 Tvnes of distant albinal oroarammine utilized. Marketing
utilization of distant signal programming by program type is summarized on the
table below. Among systems using distant signal programming in their 1989
advertising and promotional efforts, 90 percent featured sports programming (74
percent unaided response plus 16 percent aided). "Movies" ranked second in terms of
marketing usage at 73 percent (35 percent unaided; 38 percent aided), followed by
"syndicated shows and series" (24 percent unaided; 21 percent aided):

Percent of Systems
Using Proerammina Categorv«

Unaided Aided Combined
74.4% 15.9% 90.3%
34.9 38.1 73.0

23.9 21.3 45.2
12.6 5.1 17.6

0.0 4.0 4.0

Programming Tvpe
Live professional and college sports
Movies
Syndicated shows and series
News and public affairs
Devotional/religious programming
PBS, educational and other public

television programming 0.5

Canadian programming 0.0

Other(3) 19.5

Total«« 165.8%
«All percentages based only on respondents using distant signal

promotion.
««Totals exceed 100.0 percent due to multiple responses.

0.2 0.7
0.0 0.0
0.0 19.5

84.6% 250.3%
programming for advertising and

3 . caela tl ve l m oor ta n ce for m ark etio'ur on sea. Finally, respondents
were asked to rank the relative importance for marketing purposes of the distant
signal program types used in advertising and promotional efforts (including those
mentioned on both an aided and unaided basis).(2) Again, "live professional and col-
lege sports" was predominant, ranking as the most important programming type for
64 percent of systems which used distant signal programming in their subscriber
advertising and promotional efforts:

Category
Live professional and college sports
Movies
News and public affairs

Syndicated shows and series
PBS, educational and other

public television programming carried by
Devotional/religious programming
Canadian programming carried by
Other
Don't know/no response
Total

Percent "Most
Important"

63.7%
15.0
4.2
0.1

0.0
0.0
0.0
8.1

8.9
100.0%
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The "movies" category was considered most important for marketing purposes by 15

~ ~ ~

percent of cable operators. Figure IV-I illustrates these results.

C. Comnarison with Prior Studies

BBC's 1983 study also determined that sports programming was most important
from a marketing perspective among cable operators using distant signal program-
ming in their advertising and promotional efforts. For 1983, 91 percent of operators
(aided plus unaided) featured sports programming, compared with 61 percent for
movies and 44 percent for syndicated shows and series. Moreover, "live professional
and college sports" was again considered most important to feature in 1983 distant
signal non-network marketing efforts by a strong majority of operators (63 per-
cent), while 22 percent of respondents ranked movies as most important.



FIGURE IV-l. USE OF DISTANT SIGNAL PROGRAMMING IN CABLE ADVERTISIN('ND

PROMOTION, MOST IMPORTANT PROGRAM TYPE, 1989

70
G3.7

60

50

Percent
40

30

20 15.0

10 4.2

0.1 0.0 0.0 0.0

0
l.ive I'ro Movies
ter College
.'i@orts

New+
I Uhhc
AFFairs

Syndicated pl)pl du- ('.anadian l)evo- ()the«
Shows (tr ca tiona I tin l'lal/ Know/

Series i(el&@ious No llesl)ollse



22

SECTION IV. NOTES

(1) The wording of this and other survey questions was modified slightly for 1990
respondents. The survey instrument used in 1989 and the modified instrument
used in 1990 are both included in Appendix B.

(2) Respondents were actually asked to list the "most important," "second most
important" and "least important" program types. However, many respondents
used only one or two distant signal program types for marketing. As such,
results for the second and least important categories cannot be meaningfully
reported.

(3) The "other" category as recorded by the interviewers included 26 responses on

21 separate questionnaires. Six responses were recategorized as follows:
"childrens programming" (2), "game shows" (2), and "Cousteau" (1) to "syndi-
cated shows and series"; and "educational" (1) to "PBS/educational/public tele-
vision."
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APPENDIX A. METHODOLOGY

Appendix A describes the methodology used in questionnaire design, sampling
and interviewing for the cable operator survey, as well as providing statistical eval-
uation of survey results. The survey instrument is set forth as Appendix B.

A. Onestlonnaire Design

The survey instrument was drafted by Bortz 4 Company, giving consideration
to the 1983 BBC survey instrument and responding to issues raised by the Tribunal
for 1983 and prior proceedings (see Section II). Drs. Wirth and Reid provided input
into the questionnaire design. Data as to carriage of distant signal broadcast stations
by cable operators were compiled by Bortz k, Company from 1988-2 Statements of
Account which were filed with the Copyright Office between January 1, 1989 and
September 14, 1989.

A pilot test of the survey instrument was conducted by Bortz 8r, Company pro-
fessional staff from November 8 to December 1. 1989. A total of 23 systems were in the
pilot sample frame; interviews were completed with 19.(1)

B. Cable Svstem Samnlina

The cable system operator sampling plan was developed by Dr. George E.
Bardwell, Consultant in Mathematics and Statistics, and Professor of Mathematics and
Statistics at the University of Denver.

A stratified random sampling approach was utilized, with the stratification
based on copyright royalty payments during the second half of 1988. Only Form III
systems were surveyed: royalty data were obtained from Statements of Account filed
with the Copyright Office. The sampling plan was designed to provide a statistically
valid predictor for allocation of royalty payments; proportionately more systems with
large royalty payments were sampled relative to systems with small royalty pay-
ments.

The sample design included four strata of royalty classes, one of which (largest
royalty payers) required that all systems within that stratum be included in the
sample. The boundaries of the remaining three strata were constructed using the
'curn square root of f rule'pplied to a frequency distribution of royalty payments
for the second half of 1988 in $500 increments. This rule gives reasonable assurance
that the calculated stratum boundaries are maximally effective in reducing the
sampling error for a given sample size. Neyman's allocation formulas provide an
optimum allocation of the total sample to each stratum so as to achieve minimum
sampling error in the overall survey estimates.
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The required stratification and certain associated statistics are:

Percent Royalty
Number Mean of Total Standard Sample

Royalty Stratum of Systems Royalty Royalties Deviation Size

$0-31,699
$31,700-109,999
$ 110,000-299,999
$300,000 or more
Total/Average

1,254
528
160
35

1,977

$ 14,612
57,471

175,423
458,453

46,992

19.7%
32.7
29.8
17.8

100.0%

$ 7,519
21,860
52,948

163,945

62
66
81

244(2)

Upon completion of the pilot study, sample systems were randomly selected
from each stratum in accordance with the sample size requirements given in the
foregoing table. Systems selected for the pilot study were returned to the sample
frame for inclusion in the final sample draw. As such, five pilot test questionnaires
were ultimately included among the 198 final study questionnaires. Only slight dif-
ferences, all designed to simplify the form from the interviewer's perspective, exist
between the two survey instruments.

Random selections of systems were made by Dr. Bardwell using A Million
Random Digits and 100.000 Normal Deviates, Rand Corporation, following standard
procedures for use of this table. Duplicate selections were discarded.

C. Survev

Telephone surveying (after the pilot test) was completed by Burke Marketing
Research, one of the largest market research firms in the United States, from their
WATS facility in Cincinnati, Ohio. James M. Trautman, Vice President of Bortz
Company went to Cincinnati to personally select and train interviewers and oversee
the interviewing process. Paul I. Bortz, President, participated in the training and
selection process via conference telephone. Only interviewers specializing in sur-
veying professional and managerial personnel were utilized. Mr. Trautman listened
to interviews over the initial phase of the study to ensure that interviewers under-
stood the subject matter, were communicating properly with survey respondents and
were accurately recording the information supplied by the respondents.

Surveys completed during 1990 were slightly modified to insure that respon-
dents were thinking in terms of programming value during 1989.

Interviewing took place from December 4, 1989 to March 8, 1990. Calls were
placed between 8:30 a.m. and 4:30 p.m. Central Standard Time. Interviewers were
instructed to call back as often as necessary to obtain a completed interview or
refusal. Up to 30 calls were made to each system.

Interviewers were not told the name of the client or given any information,
other than that on the survey form, regarding the nature of the study.
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D. Survev Cnmnietinn

Interviews were completed with 199 respondents from among the 237 cable
systems included in the sample frame. (3) One questionnaire was excluded from the
final tabulation due to incorrect administration of the survey. In the remaining 38
cases, the respondent either refused to be interviewed or an interview could not be
completed within the survey period. The 198 interviews included in the final tabula-
tion represent a response rate of 84 percent.

Interviewers were instructed to ask first for the system manager and to con-
firm that the manager was the person "at the system most familiar with program-
ming carried by the system." If not, the interviewer was instructed to ask for the
person who was most familiar with programming. In all cases, the eventual survey
respondent, whether or not the system manager, was required to affirmatively
answer the qualifying question.

E. Estimation Procedures

Two different methodologies were used in making estimates for all systems
based on the sample responses. For question 4 (valuation by program type), a ratio
estimation methodology was used. This methodology weights responses by another
variable. In this case, the responses (valuation of each type of programming) were
weighted by total royalty. Larger systems with greater royalty payments were given
a greater weight compared with smaller systems in determining the average value of
each type of programming. For the sample systems, the total royalty and percent of
value by program type was known. For all other systems not in the sample, total
royalties were also known. Statistically, knowledge of royalties for the total universe
of systems improves the reliability of the. estimates by reducing the uncertainty in
this component of the estimation methodology.

For questions 2 and 3, the focus was not on value but rather on subscriber and
advertising preference. In this case, there was no other supplemental variable
available which related to preference for all systems, including those not in the
sample. Therefore, the ratio estimation methodology did not apply to making esti-
mates based on responses to these questions and a more straightforward method was
applied in which all sample stations carried an equal weight after accounting for dif-
ferent sample sizes by strata.
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Formulas for calculating these statistics are set forth below.

Statistical 'stimation nrocedures for question 4:

Let h = stratum index,

p. h
= prooortionate value of program type x estimated by sample svstem i

in stratum h from questionnaire,

t.
h

= total royalty of samole svstem i in stratum h.ih

Th = total royalty of ~ (sample and nonsample) systems in stratum h,

x.h = p.ht.h = value of program type x to system i in stratum h,ih ih ih

nh = number of samole svstems responding in stratum h,

N = total number of systems in stratum h,

x

h

4 '+boih

i~i

5h

1

nh
/nh

estimated total value of program
type x,

sample variance of value of pro-
gram type x in stratum h,

nh

(gi.~ &

1

nl
gnh sample variance of royalty in

stratum h,

Rh

n
h

g*;h

n
h

ratio estimate of proportionate
value of program type x for
stratum h,
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n
h

n n
h h

h ihih ih ih
1 1

2
h h h

Pearson's correlation coeffi-
cient between xh and th in
stratum h,

4 N
&(T ) = Z» {Nh-q) {&~+I+Rh -2ah~h~ hsu,) = variance of estimate of total

value of program x.

Statistical estimation for nrncednres for Onestinns Z and 3.

Let h = stratum index,

nh = number of samnle svstems responding in stratum h,

Nh = total number of systems in stratum h,

N = total systems in sample frame,

t = total number of nositive answers for given cell for question x in
xh stratum h,

p h
= t h /nh = estimated pronnrtion of nositive answers for given cell

xh xh for question x in stratum h,

4
then P = Zp

estimated proportion positive
answers for given cell for ques-
tion x,

V(P ) = —
2 g —" {N -n„)p {1-p )

N h~l
variance of estimated proportion
Px.
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F. Fvalnatinri nf Snrvev F~timates

The 95 percent confidence intervals for the estimates included in this report
are set forth below:

Question 4. Operator Programming Allocation

Category
Live professional and college
Movies
Syndicated shows and series
News and public affairs
Devotional/religious
PBS, educational and other

public television
Canadian
Total
«These and subsequent confidence

sports

Percent
Allocation

34.2%
31.2
16.9
11.8
4.3

Absolute
Confidence
Interval«

2 2.5
2.0
1.5
1.3
0.9

0.6
0.2

1.3
0.2

99.9%
intervals expressed as percentage points.

Question 2. Distant Signal Programming Popularity
Among Subscribers

Category
Live professional and college sports
Movies
Syndicated shows and series
News and public affairs
PBS, educational and other

public television
Devotional/religious
Canadian
Other

Percent
Allocation

73.1%
44.6
30.1

6.4

1.1
1.0
0.2
5.6

Absolute
Confidence

Interval
k S.3

9.5
8.6
4.1

1.3
1.3
0.3
4.5

Question 3a. Use of Distant Signal Programming
for AdvertisinglPromotional Purposes

Category
Yes
No
Total

Percent
Allocation

34.9%
65.1

100.0%

Absolute
Confidence

Interval
a8.9
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Question 3bl3c. Combined Aided/Unaided
Advertising(Promotional Use of

Distant Signal Programming by Type

Cate or
Live professional and college sports
Movies
Syndicated shows and series
News and public affairs
Devotional/religious
PBS, educational and other

public television
Canadian
Other

Percent
Allocation

90. 3%
73.0
45.2
17.6
4.0

0.7

19.5

Absolute
Confidence

Interval
2 9.4

15.3
17.5
14. 1

7.9

0.6

14.5

Question 3d. Most Important Distant Signal Programming
for Advertising/Promotional Purposes

Cate or
Live professional and college sports
Movies
News and public affairs
Syndicated shows and series
PBS, educational and other

public television
Devotional/religious
Canadian
Other
Don't know/no response
Total

Percent
Allocation

63.7%
15.0
4.2
0.1

8.1

100.0%

Absolute
Confidence

Interval
215.5

10.1
7.9
0.1

10.8
NA
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APPENDIX A. NOTES

(l) For the pilot test, 24 sample systems were initially drawn (six from each of the
four strata). However, one system was discarded as it was determined to be a
distant signal common carrier.

(2) The sample initially included 244 systems. However, seven systems were
discarded — five due to a lack of complete signal data as a result of Statements of
Account which could not be located by the Copyright Office, one which was
determined to be an MMDS operation, and one which was determined to be a
home satellite dish programming distributor.
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APPENDIX B. SURVEY INSTRUMENTS
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SYSTEM OPERATOR
PROGRAMMING QUESTIONNAIRE

(1989 RESPONDENTS)

System Name:

City / State:
Subscribers:
Respondent's Name:

Position:
Telephone Number:

Date:
Interviewer:

Remit Number

(ASK TO SPEAK WITH SYSTEM MANAGER. IF UNAVAILABLE, CONFIRM HE / SHE
IS PERSON MOST FAMILIAR WITH PROGRAMMING CARRIED BY THE
SYSTEM AND ARRANGE CALL BACK. IF NOT, ASK TQ SPEAK WITH THE
PERSON MOST FAMILIAR WITH THE PROGRAMMING CARRIED BY THE
SYSTEM.)

Hello, I'm from Burke Marketing Research. We are conducting
a short national survey among randomly selected cable system operators (or pro-
gramming officials as appropriate) regarding the programming carried by your
system. I only have a few questions.

1. Are you the person at your system most familiar with programming carried by your
system or not'P

Yes .

No
1

2 ASK TO SPEAK WITH PERSON MOST FAMILIAR
WITH PROGRAMMING CARRIED BY THE SYSTEM.
REPEAT INTRODUCTION AND Q.1.
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2a. Industry data indicate that during 1988, your system carried the following broad-
cast stations from other cities:

1IL r Affil
INSERT DISTANT SIGNAL CALL
LETTERS, CITY AND AFFILIATE

2b. Have you discontinued carriage of these broadcast stations during
1989? (ASK ONI Y IF YES) Which of these stations have you discontin-
ued? (LIST CALl LETTERS BELOW)

2c. Have you added any broadcast stations from other cities such as those men-
tioned above during 1989? (ASK ONLY IF YES) Which stations have
you added? (LIST CALL LETTERS BELOW)

(READ Q.2d. ONLY IF ONE OR MORE STATIONS HAVE BEEN DISCONTINUED
OR ADDED; IF NO STATIONS HAVE BEEN DISCONTINUED OR ADDED, SKIP
TO 0.2e.)

2d. Just to confirm your current line-up, you have indicated that you are currently car-

rying (READ ALL CALL LETTERS OF STATIONS IN 0.2a. — REMOVING ANY

DISCONTINUED STATIONS — 0.2b. — AND ADDING ANY NEW STATIONS—
0.2c.).

national network programming from ABC, CBS and NBC, do you think are most
popular with your subscribers? (DO NOT READ LIST)

Movies ................................................................... 1

Live professional and college sports 2
Syndicated shows and series.................................... 3
News and public affairs...... 4

PBS, educational and other programming carried by 5
Devotional / religious programming 6
Canadian programming carried by (excluding National

Hockey League and Major League Baseball games
and U.S.-produced programs) .

. Other (SPECIFY)
7
8

2e. What types of programming on the stations mentioned above, other than any



34

3a. Do you feature any programming available on the stations I.mentioned, again,
other than any national network programming from ABC, CBS and NBC, in your
advertising and promotional efforts to attract and retain subscribers or not?

Yes.
No .

1

2 GO TO Q.4

3b. What types of programming on these stations do you feature in your advertising?
(DO NOT READ LIST-RECORD BELOW UNDER Q.3b, "UNAIDED")

(FOR EACH TYPE OF PROGRAMMING NOT MENTIONED IN Q.3b, ASK:)

3c. Do you also feature (INSERT EACH PROGRAMMING TYPE NOT MENTIONED)
from these stations in your advertising and promotion to attract or retain sub-
scribers or not? (RECORD BELOW UNDER Q.3c, "AIDED")

3d. You said you use (READ ALL PROGRAMMING TYPES CHECKED IN Q.3b or 3c)
from the stations I mentioned in subscription and retention advertising and
promotion. Which of these do you feel is the most important to feature in sub-
scription and retention advertising and promotion? Which is the next most impor-
tant? Which is least important? (RECORD BELOW UNDER Q.3d, "IMPORTANl
IN APPROPRIATE COLUMN. IF TWO OR FEWER WERE MENTIONED, MODIFY
QUESTION ACCORDINGLY)

Movies
Live professional and college sports
Syndicated shows and series
News and public affairs
PBS, educational and other

programming carried by
Devotional / religious programming
Canadian programming carried by

(excluding (National
Hockey League and Major League
Baseball games and U.S.-produced
programs and series)

Other (SPECIFY BELOW)

Q.3b. Q.3c.
Unaided Aided

1 1

2 2

3 3

4 4

5

6

Q.3d.
Imoortant

Most ~ Least
1 1 1

2 2 2

3 3 3

4 4 4

9 9 9 9 9
10 10 10 10 10
11 11 11 11 11

'(INSERT CALL LETTERS OF PTV / CTV STATION. ASK ONLY IF PTV / CTV
STATION LISTED IN Q.2.)
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4a. Finally, I would like you to estimate the relative value to your cable system of each
type of programming carried on the stations I mentioned, other than any national
network programming from ABC, CBS and NBC. That is, how much do you think
each such type of programming is worth, if anything, on a comparative basis, in

terms of attracting and retaining subscribers. The stations we are interested in

are, again, (INSERT STATION CALL LETTERS FROM Q.2a, REMOVING ANY
DISCONTINUED STATIONS [Q.2b.] AND ADDING ANY NEW STATIONS [Q.2c.])

Assume you have a fixed dollar amount to spend on the non-network program-
ming carried on these stations; in other words, a programming budget. Please
think in terms of what percentage, if any, of the fixed dollar amount you would
spend for each type of programming. I'l read all the program types that appear
on the stations to give you a chance to think about them and then reread the pro-
gram types a second time to get your estimates. (READ PROGRAM TYPES IN

ORDER OF RANDOM SEQUENCE NUMBER.)

What percentage, if any, of the fixed dollar amount would be spent on (READ
FIRST PROGRAM TYPE)? And what percentage, if any, would be spent on
(READ NEXT PROGRAM TYPE)? (COMPLETE LIST IN THIS MANNER.)

Random
Seauence

Movies
Live professional and college sports
Syndicated shows and series
News and public affairs
PBS, educational and other programming
carried by
Devotional / religious programming
Canadian programming carried by
(excluding National Hockey League and
Major League Baseball games and U.S.
produced programs)

Percentaae

PERCENTAGES MUST ADD TO 100 PERCENT; PROMPT RESPONDENT IF

THEY DO NOT.
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SYSTEM OPERATOR
PROGRAMMING QUESTIONNAIRE

(1990 RESPONDENTS)

System Name:

City / State:
Subscribers:
Respondent's Name:
Position:
Telephone Number:

Date:
Interviewer:

Remit Number

(ASK TO SPEAK WITH SYSTEM MANAGER. IF UNAVAILABLE, CONFIRM HE / SHE
IS PERSON MOST FAMILIAR WITH PROGRAMMING CARRIED BY THE
SYSTEM DURING 1989 AND ARRANGE CALL BACK. IF NOT, ASK TO SPEAK
WITH THE PERSON MOST FAMILIAR WITH THE PROGRAMMING CARRIED BY
THE SYSTEM DURING 1989.)

Hello, I'm from Burke Marketing Research. We are conducting
a short national survey among randomly selected cable system operators (or pro-
gramming officials as appropriate) regarding the programming carried by your
system. I only have a few questions.

1. Are you the person at your system most familiar with programming carried by your
system during 1989 or not?

Yes saeo.ltoeooo.oooN. ~ 0 ~ 1 ~ ~i0 ~o.. 1

No ................................ 2 ASK TO SPEAK WITH PERSON MOST FAMILIAR
WITH PROGRAMMING CARRIED BY THE SYSTEM
DURING 1989. REPEAT INTRODUCTION AND Q.1.
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2a. Industry data indicate that during 1988, your system carried the following broad-
cast stations from other cities:

Call Letters
INSERT DISTANT SIGNAL GALL
LETTERS, CITY AND AFFILIATE

2b. Did you discontinue carriage of these broadcast stations during 1989?
(ASK ONI Y IF YES) Which of these stations did you discontinue? (LIST

CALL LETTERS BELOW)

2c. Did you add any broadcast stations from other cities such as those mentioned
above during 1989? (ASK ONLY IF YES) Which stations did you add?
(LIST CALL LETTERS BELOW)

(READ 0.2d. ONLY IF ONE OR MORE STATIONS WERE DISCONTINUED OR
ADDED; IF NO STATIONS HAVE BEEN DISCONTINUED OR ADDED, SKIP TO
Q.2e.)

2d. Just to confirm your 1989 line-up, you have indicated that during 1989 you
carried (READ ALL CALL LETTERS OF STATIONS IN Q.2a. — REMOVING ANY
DISCONTINUED STATIONS — Q.2b. — AND ADDING ANY NEW STATIONS-
Q.2c.).

2e. Thinking back to 1989, what types of programming on the stations mentioned
above, other than any national network programming from ABG, CBS and NBC,
do you think were most popular with your subscribers? (DO NOT READ LIST)

Movies 1

Live professional and college sports . 2
Syndicated shows and series 3
News and publicaffairs..... 4
PBS, educational and other programming carried by ~ 5
Devotional / religious programming 6
Canadian programming carried by (excluding National

Hockey League and Major I eague Baseball games
and U.S.-produced programs) 7

Other (SPECIFY) 8
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3a.

3b.

Did you feature any programming available on the stations I mentioned, again,
other than any national network programming from ABC, CBS and NBC, in your
1989 advertising and promotional efforts to attract and retain subscribers or not?

Yes 1

No........~...... 2 GOTOQ.4

What types of programming on these stations did you feature in your advertising?
(DO NOT READ LIST-RECORD BELOW UNDER Q.3b, "UNAIDED")

(FOR EACH TYPE OF PROGRAMMING NOT MENTIONED IN Q.3b, ASK:)

Did you also feature (INSERT EACH PROGRAMMING TYPE NOT MENTIONED)
from these stations in your 1989 advertising and promotion to attract or retain
subscribers or not? (RECORD BELOW UNDER Q.3c, "AIDED" )

You said you used (READ ALL PROGRAMMING TYPES CHECKED IN Q.3b or
3c) from the stations I mentioned in 1989 subscription and retention advertising
and promotion. Which of these do you feel was the most important to feature in
subscription and retention advertising and promotion? Which was the next most
important? Which was least important? (RECORD BELOW UNDER Q.3d,
"IMPORTANT" IN APPROPRIATE COLUMN. IF TWO OR FEWER WERE
MENTIONED, MODIFY QUESTION ACCORDINGLY)

Movies
Live professional and college sports
Syndicated shows and series
News and public affairs

PBS, educational and other
programming carried by

Devotional / religious programming
Canadian programming carried by

(excluding (National
Hockey League and Major League
Baseball games and U.S.-produced
programs and series)

Other (SPECIFY BELOW)

Q.3b. Q.3c.
Unaided Aided

1 1

2 2

3 3
4 4

5

6

Q.3d.
Imoortant

Most ~ Least
1 1 1

2 2 2

3 3 3

4 4 4

9 9 9 9
10 10 10 10
11 11 11 11

9
10
11

'(INSERT CALL LETTERS OF PTV / CTV STATION. ASK ONLY IF PTV / CTV
STATION LISTED IN Q.2.)
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4a. Finally, I would like you to estimate the relative value to your cable system of each
type of programming carried on the stations I mentioned, other than any national
network programming from ABC, CBS and NBC. That is, how much do you think
each such type of programming was worth, if anything, on a comparative basis, in
terms of attracting and retaining subscribers. The stations we are interested in
are, again, (INSERT STATION CALL LETTERS FROM Q.2a, REMOVING ANY
DISCONTINUED STATIONS [Q.2b.] AND ADDING ANY NEW STATIONS [Q.2c.])

Again thinking back to 1989, assume you had a fixed dollar amount to spend on
the non-network programming carried on these stations; in other words, a
programming budget. Please think in terms of what percentage, if any, of the
fixed dollar amount you would spend for each type of programming. I'l read all
the program types that appear on the stations to give you a chance to think about
them and then reread the program types a second time to get your estimates.
(READ PROGRAM TYPES IN ORDER OF RANDOM SEQUENCE NUMBER.)

What percentage, if any, of the fixed dollar amount would have been spent on
(READ FIRST PROGRAM TYPE)? And what percentage, if any, would have been
spent on (READ NEXT PROGRAM TYPE)? (COMPLETE LIST IN THIS
MANNER.)

Random
Seauence

( )
)

Movies
Live professional and college sports
Syndicated shows and series
News and public affairs
PBS, educational and other programming
carried by
Devotional / religious programming
Canadian programming carried by
(excluding National Hockey League and
Major League Baseball games and U.S.
produced programs)

Percentaae

PERCENTAGES MUST ADD TO 100 PERCENT; PROMPT RESPONDENT IF
THEY DO NOT.
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PAUL I. BORTZ

EXPERIENCE:

August 19SR to nresent... President, Bortz & Company, Inc., consultants in media,
sports and entertainment... financial and market analysis for broadcasting, cable
television, video programming, and professional sports organizations... much of the
work involves station, system and sports rights valuations, business feasibility and
acquisition analyses, and corporate development planning.

Media, sports and entertainment clients include Capital Cities/ABC, Inc., Citibank,
N.A., National Association of Broadcasters, National Cable Television Association,
National Basketball Association, United Artists and the National Hockey League.

Assignments have included:

Q Business plans for new cable and broadcast program services,
including detailed analyses of programming economics and of cable
operator demand for specific types of programming.

Q Valuation and negotiation of sports cable and broadcast television
contracts.

Q Financial evaluation of cable, broadcast television and radio proper-
ties.

0 Market research addressing consumer demand for cable television
and the relative importance of various factors including pricing,
programming and packaging of services.

0 Analysis of international broadcast, cable and programming oppor-

tunitiess.

Clients for which work on broadcasting and cable matters have been performed
include:

0 Capital Cities/ABC, Inc.
0 Citibank, N.A.
0 Continental Cablevision
Q Daniels & Associates
Q ESPN, Inc.
Q JCPenney Company, Inc.
0 Lifetime
Q National Association of Broadcasters
Q National Cable Television Association
Q Public Broadcasting Service (PBS)
0 United Artists Cable

Sports rights valuations (radio, television, cable) and assistance in developing sports
television policies have been provided for clients including:

0 Nationallv:
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~ National Basketball Association (NBA)
~ National Hockey League (NHL)
~ Major League Baseball (MLB)

0 Mainr League Baseball franchises and a franchise applicant:

~ Milwaukee Brewers
~ Miami applicant (Huizenga Holdings)
~ New York Yankees
~ St. Louis Cardinals
~ Texas Rangers

p Most NBA franchises including:

~ Boston Celtics
~ Chicago Bulls
~ Dallas Mavericks
~ Golden State Warriors
~ Los Angeles Clippers

Milwaukee Bucks
~ Milwaukee Brewers
~ Minnesota Timberwolves
~ San Antonio Spurs

1979 to Julv 19SS... Managiag Director, Browne, Bortz 8r. Coddington, Inc.... man-
agement of a diversified market and economic consulting firm, including overall
direction of its broadcast, cable and professional sports activities.

197S to 1979... Deputy Assistant Secretary of Commerce for Communications and
Information . ~ . administered the Executive Branch agency responsible for develop-
ing domestic and international communications policy.

1969 to 197S... Industrial Economics Division, University of Denver's Research
Institute... head of the division from 1974 to 1978... variety of applied economic
research projects including telecommunications, technology innovation, business
planning.

to 1969... Ford Aerospace and Communications Corporation in California .

program engineer oa advanced missile systems.

EDUCATION:

B.S., Aeronautical Engineeriag, Purdue University
M.A., Applied Mathematics, Harvard University

OTHER:

Member, National Association of Business Economists, and Institute for Electrical and
Electronics Engineers (IEEE)... featured in articles in Fo rb e s, B ro a dc a st i n e,
CableVision. and Denver Business magazines... testimony before House and Senate
subcommittees both as a government official and as an expert witness... featured
speaker at numerous national association and industry meetings and university sym-
posia.
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RESUME OF EDUCATION AND EXPERIENCE
GEORGE E. BARDWELL

Fdncation

~ B.S., Electrical Engineering, University of Colorado, 1944

~ Certificate, Officer Training, Naval Electronics, Bowdoin College, Maine, 1945

~ Certificate, Officer Training, Naval Radar, Massachusetts Institute of Technology,
Boston, 1945

~ M.S., Business Management, University of Colorado, 1949

~ PhD, Mathematics, University of Colorado, 1961

~ Postdoctoral Fellow, Alfred Sloan Foundation, Bowdoin College, 1966

Kmniovment and Service

~ U.S. Navy, 1943-1947 (Ensign)

~ Electronic Research Engineer, Philadelphia Navy Yard, 1946-1947

~ Instructor, University of Colorado, 1948

~ Research Associate, Bureau of Business 8r, Social Research, 1949-1960

~ Mathematical Statistician, U.S. Bureau of Census, Preparation as I.C.A. Sampling
Advisor to Government of Pakistan, 1957 (on leave)

~ Associate Professor, Department of Statistics and Research, University of Denver,

1961; Chairman. 1962-1963

~ Joint Associate Professor, Department of Statistics and Research and Department
of Mathematics, 1963; also Assistant Director, Computing Laboratories, Denver
Research Institute, 1963

~ Vice President, Medical Data Corporation, 1968-1970

~ Professor. Mathematics and Statistics, University of Denver, 1971 to date

~ Labor Arbitrator, 1962 to date

Research Activitv (Complete list available on request)

Studies of health, housing, demographic characteristics of populations, school
enrollment, land utilization, marketing; program evaluation, development of com-

puterized record systems, mathematical analysis of management and engineering
problems, probability sample design.
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Consultine Actlvltv (List available on request)

Consultant to various governmental agencies and commissions, private indus-
tries, legal and accounting firms including extensive experience in litigation.

Publications (List available on request)

Since 1972, over 250 labor arbitration decisions have been written including
awards published in Labor Arbitration Awards. Commerce Clearing House, cf: 76-1,
ARB $ 8167, 1975; 80-2 ARB $ 5080, 1979; 80-2 ARB $ 8338, 1980.

Over this same period, written reports and testimony have been prepared for
and presented in over 100 appearances before U.S. Postal Commission, Interstate
Commerce Commission, legislative bodies and district courts in a number of states, cf:
ICC Finance Dockets 226SS, et al.; 25103 et al.; 28799 et al.; 30000 et al.; 37374 et al.;
37865 et aL; 30400 et al.; Certain Statistical Asnects of UCRS. R.L. Hines 4 Associates,
1983; Indiananolis Airnort Authoritv v. APCOA. 1977-79; Missouri Pacific 4 UP
Railroads v. Denartment of Local Affairs. State of Colorado, 82-C-1445, 1983-84; statisti-
cal monitoring of consent decree in G.L. v. Zumwalt. 564 F. Supp. 1930, 1983.

Honors and Membershlns

Omicron Delta Kappa, Eta Kappa Nu, Tau Beta Pi, Sigma Xi

American Men of Science

American Statistical Association (District 9 Representative, 1965-1966); Editorial
Collaborator, Journal American Statistical Association, 1965, 1966, 1969.

Federal Mediation and Conciliation Service Arbitration Panel, 1966 to date

American Arbitration Association panel, 1967 to date

Man of Year Award, Park Hill Action Community and Temple Buell College, 1969

Distinguished Teaching Award, University of Denver, 1970

Special Recognition Award, American Civil Liberties Union, 1971

National Academy of Arbitrators, 1975 to date; Regional President, 1983
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RESUME OF EDUCATION AND EXPERIENCE
MICHAEL O. WIRTH

Edu ca t inn

~ B.S., Agricultural Honors/Agricultural Journalism, University of Nebraska,
Lincoln, 1973, with High Distinction

~ M.A.. Television and Radio, Michigan State University, East Lansing, 1974

~ PhD. Mass Media, Michigan State University, East Lansing, 1977. Dissertation: The
Effects of Crossmedia Ownership on Television and Newspaper Prices.

Emulnvment

~ Professor/Chairperson, University of Denver, Department of Mass Commu-
nications; and Adjunct Professor of Law, University of Denver College of Law,
1987-present

~ Associate Professor/Chairperson, University of Denver, Department of Mass Com-
munications; and Adjunct Professor of Law, University of Denver College of Law,
1985-1987

~ Associate Professor, University of Denver,
and Adjunct Professor of Law, University of

~ Assistant Professor, University of Denver,
and Adjunct Professor of Law, University of

Department of Mass Communications;
Denver College of Law, 1983-1985

Department of Mass Communications;
Denver College of Law, 1977-1983

~ Research Assistant/NSF/MSU/Rockford Cable Project, Michigan State University,
Department of Telecommunications, 1976-77; and Teaching Assistant, 1973-76

~ Technical Writing Assistant, Michigan State University, Department of Infor-
mation Services, Summer 1974

~ Undergraduate Student Assistant, University of Nebraska-Lincoln, Department of
Agricultural Communications, 1969-73

Research. Publications. and Cnnsuitine Activitv

A nationally known expert in the areas of applied telecommunications eco-
nomics, business, policy and management, Dr. Wirth has conducted research under
grants from a number of organizations, including the National Science Foundation.

Dr. Wirth has published numerous scholarly articles and essays which have
applied in such periodicals as Journal of Econom ics and B usiness, T e 1 e c o m m u-
nications Policv. Ouarterlv Review of Economics and Business, Information Eco-
nomics and Policv. The Denver Law Journal, Journal of Broadcastina and Electronic
Media, Journal of Media Economics and in scholarly books. Dr. Wirth is a member of
the Editorial Boards of the Journal of Broadcastine and Electronic Media and of the
Journal of Media Economics.
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Dr. Wirth has also done extensive consulting work for such organizations as
Capital Cities/ABC; American Television and Communications Corporation; Bortz
Company, Inc.; Arts 4, Entertainment Network; Knight-Ridder Broadcasting, Inc.;
Landmark Communications, Inc.; the National Association of Broadcasters; and the
National Basketball Association.

Broadcast Education Association

Association for Education in Journalism

Law and Society Association

Southern Economic Association

International Communication Association
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Telephone 301-428-7373
Fax 301-353-0274

Testinxmy of Robert J. Wussler
Pmideat and Chief Executive Of5cer

COMSAT Video En Inc.

i. Qualification

Since September 1989 I have been President and Chief Executive Officer
of COMSAT Video Enterprises, Inc. (CVE), a wholly-owned subsidiary of the
Communications Satellite Corporation (COMSAT). CVE is the largest provider of
satelliteMelivered entertainment services to the U.S. lodging industry, and is
engaged in sports and entertainnient program acquisition, broadcast services, High
Definition Television and Direct Broadcast Satellite development.

Prior to joining CVE, I served «s Executive Vice President of Turner
Broadcasting System, Inc. (Turner Broadcasting) from 1980 to 1987 and Senior
Executive Vice President from 1987 to 1989. I also was a member of the Turner
Broadcasting Board of Directors and executive committee, and held the position of
President of Superstation WTBS.

Turner Broadcasting is a diversified entertainment company which owns
and operates four programming services delivered to cable systems, home satellite
dish owners and SMATV systems via satellite: (1) the Superstation WTBS, which is
and has been for several years the most widely~ed distant signal; (2) the Cable
News Network (CNN); (3) Headline News; and (4) Turner Network Television
(TNT). Turner Broadcasting also is engaged in the business of syndicating feature
films and television programming. Included within its library are more than 3,700
feature-length motion pictures (obtained as a result of Turner Broadcasting's
acquisition of MGM/UA Entertainment Company in 1986), as well as a number of
cartoon episodes, short subjects, television series and made-for-television movies.
In addition, Turner Broadcasting owns the Atlanta Braves major league baseball
club, and holds a limited partnership interest in the Atlanta Hawks professional
basketball team.

During my tenure with Turner Broadcast tng. l was involved in virtually
every aspect of WTBS'aily operation, including the development and acquisition
of programming for WTBS and the marketing of the superstaiion to cable
operators. My responsibilities also required me io he generally familiar with the
operations of other program services with which WTBS competed (such as other
cable networks and superstations), as well as the cable television, broadcast, sports
and syndication industries.
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I spent 21 years with CBS, starting in the mail room and eventually
becoming President of CBS Television Network and CBS Sports. I also have been
active in several industry organizations. For example, I have served as Chairman
of the Board of the National Academy of Television Arts and Sciences; Secretary
to the Board of Governors of the National Cable Television Association (NCTA);
Chairman of the NCTA National Satellite Network Committee; and Chairman of
the NCTA Programming Conference. In addition, I have been a member of the
Board of Governors of the National Academy of Cable Programming; the Board of
Advisors of the Cable Television Public Affairs Association; and the Executive
Committee of the Cable Television Advertising Bureau.

I received the NCTA President's Award in 1983 and Associate's Award
in 1986. I also have received five Emmy Awards, four Awards for Cable
Excellence and two international sports awards.

2. inion Concernin Distant Si al Pro ram Values

The Joint Sports Claimants (Major League Baseball, National Basketball
Association, National Hockey League and National Collegiate Athletic Association)
have asked that I offer the Tribunal my opinion concerning the relative value of
the non-network sports and syndicated programming on WTBS and other distant
signals carried by cable in 1989.

I am aware that in the cable royalty distribution proceedings for 1978
through 1983, the copyright owners of syndicated movies, series and shows
received from the Tribunal approximately 70 percent of the cable royalty funds. I
also am aware that the copyright owners of live professional and college sports
programming received less than one~uarter of the syndicators'ward, or
approximately 15-17 percent. I am advised that these awards were tied largely to
the amount of distant cable "viewing" generated by each program category (that is,
the number of hours that each program aired multiplied by the average number of
cable households watching that program).

It is my opinion that the Tribunal's awards in the 1978-83 proceedings
do not reflect the relative values that the cable industry placed upon distant signal
non-network sports programming, movies, series and shows during those years. In
my opinion, the Tribunal's past awards undercompensated the owners of live
sports programs and overcompensated the suppliers of syndicated programs, based
upon the comparative worth of these programs to the cable industry. I believe
that, for the year 1989, the sports interest are entitled to a share of cable royalties
which more closely approximates the share allocated to syndicators — again, based
on the comparative worth of these programs to the cable industry.

3. Discussion

There are several factors which help explain the importance that the
cable industry has attached to live sports programming — its uniqueness and
originality; the fact that it is truly first-run; its relatively limited availability; its
topical nature; its promotability; the loyalty of its followers. Because of these



factors, live sports programs are critically important to the cable industry's
principal objective — convincing consumers to subscribe to, and to continue
paying $ 15 to $30 per month for, cable service. They are more important than
syndicated movies and programs which typically do not appear on distant signals
until after having had multiple runs in other media.

It is, of course, difficult to quantify these factors and to accord relative
dollar values to the different types of non-network programs on distant signals.
However, based on my experience in programming WTBS and marketing the
superstation to cable operators, I believe that sports programming has a relative
value significantly greater than that reflected in "viewing" data or past Tribunal
awards.

The marketplace value of a program package can be seen in the amounts
paid to acquire that programming from independent sources. The level of
licensing fees may be quite different than the amount of "viewing" which the
program generates.

For example, in December 1989 Turner Broadcasting agreed to pay
Columbia Pictures Television approximately $ 10 million for the rights to televise
1,000 feature films during the years 1990-98 on WTBS and TNT. This was the
largest movie package ever licensed from a single Hollywood studio in the history
of basic cable. The package, which included many popular titles such as "Kramer
vs. Kramer," "The Big Chill," "Tootsie, and "To Sir With Love," will give Turner
some 14,000 thousand hours of programming over a nine-year period (assuming 7
runs per title).

At approximately the same time that it closed the Columbia deal, Turner
Broadcasting agreed to pay the NBA a total of $275 million for the rights to
televise up to 320 NBA games (about 800 hours) during 1990-94 on TNT. In
other words, the amounts that Turner Broadcasting pays to televise the NBA
games will be nearly 30 times greater than the amounts paid to televise the
Columbia movie package — even though that movie package will likely generate
much greater "viewing" over the run of the contract.

It might be noted that much of the programming on WTBS in 1989
consisted of older off-network shows such as the "Beverly Hillbillies, "Gilligan's
Island, Brady Bunch,'Andy Griffith, "Leave It To Beaver," Perry Mason,"
"Sanford 8c Son and "Bewitched." Programs such as these, although they were
popular and likely generated significant "viewing,'ere relatively inexpensive to
obtain.

Consider also the amounts that WTBS received from the sale of
advertising on sports programming. Major sports prograinming (Braves baseball,
NBA basketball and SEC football) generated a significant portion of WTBS'otal
ad revenues in 1989, even though it accounted for a relatively small amount of
broadcast time. Even those revenues did not reflect the full value of sports
programming to WTBS.

For example, it does not take into account the significant promotional
value of the sports programming. In 1989, a significant amount of WTBS'
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advertising expenditures and promotion opportunities (including those on its sister
networks of TNT, CNN and Headline News) related to Braves baseball, NBA
basketball and SEC college football.

The reason for the emphasis on sports is easy to understand. A principal
goal of WTBS is to gain access to as many cable systems as possible. We were, of
course, quite successful in doing this; by 1989, WTBS reached some 93 percent of
the nation's cable households. The sports programming on WTBS was and remains
a key ingredient in convincing cable operators to carry the superstation. Indeed,
Ted Turner recognized early on that sports programming would be key to the
success of WTBS as a superstation, and thus he purchased the Braves shortly after
acquiring WTBS in 1970. (Other superstation interests have recognized the same,
e.g., Tribune (WGN/Cubs) and Gaylord (KTVT/Rangers)). Turner's ownership of
the Braves assures WTBS of an important'lock of programming. It also ensures
that this programming is available at a cost considerably less than outside
licensing.
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Testimony of Roger L. Werner, Jr.
President and Chief Executive Officer

Prime Sports Ventures, Inc.

ualifications
I am President and Chief Executive Officer of Prime Sports

Ventures, Inc., which with TCI (the nation's largest cable MSO),
and Group W/Westinghouse Broadcasting Co. owns five regional sports
networks and Prime Network, a national sports service. Prime
Network provides professional, collegiate and amateur sports
programming to many regional sports networks (such as Home Team
Sports, Prime Ticket and Madison Square Garden Network), which
collectively serve more than 22 million cable subscribers
throughout the United States.

Before joining Prime Sports Ventures in September of 1990, I
was President, Chief Executive Officer and a member of the Board of
Directors of ESPN, Inc. a 24-hour sports programming channel
delivered via satellite to cable operators and other non-broadcast
distribution systems. ESPN now reaches in excess of 56 million
cable subscribers, more than any other cable network. My
involvement with ESPN began in 1980, when I was a consultant with
McKinsey and Company working on the development of ESPN's original
business plan. During the years 1981 through 1988, I held various
positions with ESPN, including Executive Vice President and Chief
Operating Officer. I was appointed President and CEO of ESPN in
August 1988 after spending a brief period with ESPN's parent
company as Executive Vice President of the ABC Television Network
Group. As part of my responsibilities at Prime Sports Ventures,
ESPN and ABC, I have had considerable involvement in the
acquisition of various types of sports and entertainment
programming for delivery to the cable industry, including Major
League Baseball, NBA Basketball, NHL Hockey, college basketball and
college football. I also have been directly involved in the
marketing of that programming to the cable industry. I am thus
knowledgeable about the value that cable operators, advertisers and
cable networks place on different, types of programming. I have
made numerous business-related decisions with significant economic
consequences based upon that knowledge.
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While at Prime Sports and ESPN, I have had a substantial
amount of contact with cable operators. I was elected to serve on
the Board of Governors of the National Academy of Cable Programming
effective January 1988. In May 1989, I was elected to serve on the
National Cable Television Association Board of Directors. In 1987,
I was presented the Cable Advertising Bureau President's Award for
Outstanding Service to the Cable Industry.

Purpose of Testimonv

I understand that the purpose of this proceeding is to divide
the 1989 cable television compulsory licensing royalties among the
copyright owners of programming carried on superstations and other
distant signals. I have been advised that, in past proceedings,
the Tribunal used "viewing" data as the principal basis for
determining the relative values of this programming, and thus the
amounts to be allocated each of the copyright owner groups. It has
been explained to me that, for purposes of these proceedings,
"viewing " refers to 1) the average number of cable households that
watch a distant signal program during a quarter hour multiplied by
2) the total number of quarter hours that program was broadcast.

I have been asked by the Joint Sports Claimants (Major League
Baseball, the NBA, the NHL and NCAA) to present my opinion
concerning the relationship between "viewing" and the value that
the cable industry attaches to programming.

Proaram "Viewina" vs. Proaram Value

I will consider the issue first from the standpoint of a cable
network, such as ESPN which seeks to maximize the total revenues it,
generates from cable system subscriber fees and advertising
revenues. ESPN's revenues are nearly equally split between
subscription fees and advertising sales. Because audience-related
data are important to advertisers such data also are important to
ESPN in determining the value of particular programming. However,
the amounts that ESPN pays for its programming are not reflected in
"viewing" data. For example, based on information supplied to me
by the Office of the Commissioner of Baseball, I understand that
Baseball's telecasts on ESPN represented a less than a 15 percent
share of the total "viewing" generated by ESPN programming in 1990.
The payments made by ESPN for those telecasts (rights fees plus
production costs) amount to more than 30 percent of ESPN's total
1990 program budget (i.e., the expense incurred by ESPN for the
telecast of all its 1990 programming).



The reason "viewing" does not equate with value is that
"viewing" considers only size of audience and number of hours
broadcast. Thus, it fails to account for several factors that
determine the value of a program to ESPN, its advertisers and, most
importantly, its cable system carriers such as: 1. audience
demographics (age, sex, income) and their impact on a cable
operator's local ad-sales effort; 2. The importance of uniqueness
or exclusivity to a program's perceived value (live sports events,
unlike feature films or off-network TV shows, are not
simultaneously available on competing networks, on video cassettes
or in theaters); 3. The blue-chip brand image's of established
sports which help pxomote cable generally, and help attract new
subscribers to the medium.

In my opinion, "viewing" is even less useful in measuring the
value to cable operators of programming on superstations and other
distant signals. Cable operators do not sell advertising time on
distant signals and thus they have little concex'n about, the size of
the audience generated by distant signal programming nationally or
locally. Their sole concern is with attracting and retaining
paying subscribers. Programs that generate large "viewing" numbexs
are not necessarily the same ones that attxact and retain
subscription purchase decision makers.

For example, in 1989 USA Network (which consisted primarily of
movies and syndicated programs) delivered audiences that, on
average, wexe some 20 to 25 percent larger than those delivered by
ESPN (7 A.M. to 1 A. M.). Nevertheless, according to a 1989 survey
of cable operators conducted by Myers Marketing & Research, the
cable industry xanked ESPN as the most important basic cable
network in terms of its ability to attract and to retain
subscribers. Furthermore, cable operators paid almost twice as
much to carry ESPN as they paid to carry USA Network. ESPN charged
cable systems a carriage fee of some 32 cents per subscriber per
month in 1989. (The ESPN fee was up fxom only 4 cents in 1979.)
USA Network's fee, on the other hand, was 18 cents per subscriber
per month. Although ESPN has the highest affiliate fee of any
basic cable network, more cable systems (with more subscribers) are
affiliated with ESPN than with any other basic cable network.



ESPN's significant growth and acceptance by the cable industry
during the 1980's mirrors the growth in popularity of the major
televised sports in that period — a fact which is also reflected
in the escalation of sports rights fees (witness, for example the
$ 400 million deal between Baseball as ESPN concluded in 1989). In
summary, sports programming is generally most important to those
persons who are principally responsible for deciding whether to
subscribe or to continue subscribing to cable. The intensity and
economic importance of this loyalty is not apparent in "viewing"
numbers which are primarily a function of the large volume of
available entertainment programming hours.
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I. UALIFICATIONS

Since 1978, I have been a Senior Fellow in Economic Studies

at the Brookings Institution. My participation in this proceeding,

however, is as a private consultant to the Joint Sports Claimants,

not as an employee of the Brookings Institution. My views should

not be taken to reflect those of the Brookings Institution, its
staff, or its trustees.

From 1966 through 1974, I was on the faculty of the

Massachusetts Institute of Technology, serving as Assistant
Professor and Associate Professor of Economics. For the next year,
I served on the staff of Commissioner Glen Robinson of the Federal

Communications Commission. From late 1975 through January 1978, I

was with the Council on Wage and Price Stability in the Executive

Office of the President, where I served as Assistant Director,

Deputy Director, and Acting Director.
I have served as a consultant to several government agencies

and participated in a variety of government advisory panels. In

1967-68, I was a consultant to the Justice Department on a variety
of network television and motion picture issues. In 1978-79, I

served as a consultant to the Federal Communications Commission on



the deregulation of signal carriage rules for cable television.
I have also served as a consultant to several clients on matters

relating to copyright and product licensing issues -- including the

National Cable Television Association, the three major television
broadcast networks, and other cable and broadcast industry clients.

My research has focused on a number of regulatory issues

affecting a variety of industries' have published books and

articles on the steel industry, the telephone industry, the

automobile industry, health-safety-environmental regulation,
broadcast regulation, and cable television regulation. In 1971 and

1972 I published articles on the financial-interest/syndication
rules in The Journal of Law and Economics and the Bell Journal of

Economics. In 1974, I coauthored an article on cable television
profitability that also was published in the Bell Journal of

Economics, and I published another article on cable television
profitability in The Journal of Business. In 1974, I also
published an article on the economics of network television in
Public Policv. In 1978, I published an article on the economic

effect of television broadcast regulation in Reaulation. In 1981,

Stanley Besen and I coauthored a paper on cable television
regulation that was published in Law and Contemoorarv Problems.

In 1990, I conducted a number of e...pi ical studies of the cable
television industry that were submit:ed in various FCC proceedings
on behalf of TCI and are being incorpcrated into a chapter in Bruce

Owen and Steven Wildman, Video Econcr..i" s to be published by Harvard

University Press in 1992.



A copy of my curriculum vitae is attached.

II. INTRODUCTION

I have been retained by the Joint Sports Claimants to express

my views on the criticisms of the 1983 Browne, Bortz & Coddington

(BBC) study raised by Dr. Stanley Besen on behalf of MPAA during

the Tribunal's 1983 proceeding. I have also been asked to

evaluate, in light of those criticisms, the 1989 study by Bortz and

the study of distant-signal viewing presented by the MPAA in the

1983 proceeding.

A. The BBC and Bortz Studies. In the 1983 proceeding, the

Joint Sports Claimants submitted a constant sum study by BBC that
reflected the results of a survey of cable operators. This survey

was designed to elicit directly from cable operators their
comparative valuation of various programming types on the distant
broadcast signals imported for retransmission on their systems in

1983. The BBC study showed that cable operators allocated 36.1

percent of the value of the programming they received on these

signals to live professional and collegiate sports, 30.2 percent

to movies, 18.6 percent to syndicated series, 12.1 percent to news

and public affairs programming, and 3.1 percent to public-
television programming. Similar results were obtained in the 1989

survey and reported in the Bortz study.



B. The MPAA Viewin Stud . The results of the BBC survey
contrasted with the results of a study of cable ~viewin submitted

by the MPAA in the 1983 proceeding. This study used A.C. Nielsen
data on the size of the audience generated by various program types
on distant signals imported by cable systems throughout the
country. Viewing was defined as the number of distant cable
households watching each program type multiplied by the number of

hours of that programming type. The study tabulated in this manner

the total number of household hours of viewing of each program

category on 117 imported distant signals during each of four

Nielsen sweep periods. This MPAA Viewing study concluded that
approximately 80 percent of the hours of distant-signal viewing by

cable households was represented by the viewing of movies and

syndicated series, 10.75 percent by viewing of sports, and under

10 percent by viewing of all other program types.

C. Criticisms of the BBC Stud . Dr. Stanley Besen testified
in the 1983 proceeding that the BBC study did not provide an

adeguate framework for estimating the "marketplace value" of the
various program types. Besen criticized the BBC study for two

reasons. First, the cable operator survey responses reflected
allocations of total program values, but he contended that the
appropriate measure of market value is the marcrinal contribution
of each program to the value of the cable system's offering.
Second, the BBC cable operators'tudy did not account for market



supply effects, particularly those related to the fractionalization
of audiences caused by distant-signal importation.

In its 1983 decision, the Tribunal agreed with Besen's

criticism. The Notice of Final Determination stated at FR 12809:

We agree with Dr. Besen's criticism of

attitudinal surveys that asking cable operators
and/or subscribers to [evaluate] programs does not

take supply into account, so that all we are

measuring is the benefit side of the equation, not

marketplace value. We also agree with Dr. Besen's

belief that the respondents were probably basing

their responses on the total value of these programs

to them, and not the marginal value of the programs

to them on distant broadcast signals."

In the same Final Determination at FR 12811, the Tribunal

recognized that the supply effects are more likely to impact the
Joint Sports Claimants than other programming interests:

" We note, however, that Dr. Besen's view about the
critical role supply plays in the marketplace

equation probably affects sports more than most

claimant groups. The attitudinal surveys do not ask

operators or subscribers to take into account the
limit on the supply of major league and college



games, so that we believe the respondents, free from

that consideration, express a desire for more sports
programming than available. The Nielsen data, which

is made up of the actual supply of sports programs,

and the actual viewing behavior, continues to
provide a ballast for what might be a higher
consideration for sports."

Partly because of Besen's criticisms, the Tribunal gave greater
weight in its 1983 Final Determination to the MPAA viewing study
than to the BBC cable-operator valuation study.

III . SUMMARY OF CONCLUSIONS

The Bortz survey provides information that an economist would

consider useful in assessing the relative value of distant-signal
programming categories. It measures the relative "total value" of
each type of programming. Total value is related to marginal value
by the price sensitivity or "elasticity" of cable operator demand

for each program type. If the price sensitivity of cable operators'emand

for distant-signal programming is the same for all
programming types, the relative total values will be equal to the
relative marginal values of these programming categories. I am

unaware of any evidence suggesting that the price sensitivity of
cable operator demand for programming varies across program types.
Therefore, I believe that the Bortz study provides the best



available measure of relative marketplace values of the distant
signal program categories.

Furthermore, and regardless of the relative elasticities of

cable operator demand for programming, the Bortz study's estimates

of total value are a valid measure of marketplace value if the

cable operator is faced with an all-or-nothing choice for each

program type. In other words, if each "Phase I" group of program

suppliers were allowed to bargain collectively with cable

operators, the maximum license fees each could obtain from the

cable industry would be equal to the total value of each program

type (as reflected in the Bortz study).
In contrast, the MPAA viewing study conveys no information

that is relevant to the estimation of either total or marginal

value of program types. It simply looks at audiences and the

quantity of programs broadcast. Such viewing data are not a measure

of marketplace value.

I agree with Besen that the effects of supply on marketplace

value were not measured in the BBC operator survey. However, the

MPAA viewing study also ignores supply effects. Moreover, Besen

presented no evidence that the supply effects are more important

for movies or syndicated programming than for sports. In fact, I

believe that these supply effects are likely to be more important

for sports than for movies and syndicated series because the loss
of exclusivity in the initial exhib; .on of a sports event cannot

be recaptured in frequent reruns of the event. I therefore believe
that any consideration of supply effects would not reduce the value



of sports vis-a-vis movies and syndicated programs (as reflected
in the Bortz study).

In sum, I do not believe that there is any proper basis on

which an economist would accord greater weight to the MPAA viewing

study than to the Bortz study as a measure of marketplace value.
The MPAA viewing study is in fact vulnerable to the very criticisms
raised by Besen in the +&$3=.~qcea4iag.~ Moreover, the Bortz study

~ c.'=.

(unlike the MPAA viewiag'- study'+'Ca@a .provide useful information
about relative values of the various program types.

IV. DISCUSSION OF CONCLUSIONS.

The compulsory copyright license for imported distant signals
was imposed by Congress as a substitute for direct bargaining
between cable systems and individual copyright owners over a very
large number of pe5gxh+S that=-'ee1d'e retransmitted by cable
systems. I agree with'es'en that the- allocation of the royalties
collected from cable systems should reflect the Tribunal's judgment

of how a market would distribute the royalties in the absence of

a compulsory license. Under traditional economic theory, this
requires an analysis of the demand by cable sytems for, and the
supply by copyright owners of, various program types to cable
systems.



A. Demand

1. The Conceots of Marainal Value and Total Value. A cable

system obtains its revenues from basic cable subscriber fees,
premium service subscriber fees, pay-per-view fees, and

advertising. Imported distant broadcast signals may be offered on

either a basic tier o~ enhanced basfC tier of service, but they

are not generally offers- as='prreai~Qpay) services nor in pay-

per-view format. Moreover, cable systems do not offer their own

advertising spots on imported distant broadcast signals.
The value of an imported distant program to a cable operator,

therefore, must, be measured in terms of the additional or
"marginal" subscriber revenues it generates less any costs of

importing that program. In a free market, absent compulsory

licensing, each cable operator would be willing to pay each
t

program s c'opyrightrSNner an -emcnNC+ot exceeding this marginal

contribution to net subscriber revenues'he sum of these marginal

values across all imported programs would then equal the total
amount that a cable operator would be willing to pay for all
distant signals.

It should be noted that these marginal program values are
related to the total value of all such programs. In his testimony
in the 1983 proceeding, Besen used a numerical example to
demonstrate that the total value of all "entertainment" or
"informational" programs scheduled by a cable operator is not

simply the marginal value of each type multiplied by the number of
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programs carried because the marginal value of an hour of any

program type to the cable operator declines as he increases the

number such programs that he carries. However, as Besen noted, the

total value of such programming is equal to the sum of the marginal

values of all such programming. A simple graphical exposition of

Besen's point will assist in understanding its relevance.

In the attached Figure 1, the downward-sloping line reflects
a hypothetical example of the relationship between the marginal

value of weekly "sports" program hours to a cable operator and the

number of hours of sports carried by the cable system per week.

This "demand curve", in the economist's parlance, provides a

representation of how much sports the operator will schedule at
various market prices for an hour of sports programming. In Figure

1, the demand curve is shown as a stair-stepped line because in

this hypothetical case I assume that sports programs can only be

bought in one-hour segments. It is downward sloping because I have

invoked the usual assumption that the marginal value of additional
hours of sports (or any other program type) declines as more and

more of it is exhibited.
For instance, Figure 1 shows that at a price of $ 300 per hour,

the cable operator will accept only one hour per week. If the
price falls to $ 200 per hour, he takes two hours of sports per week

and pays the copyright owners $ 400 ; if it falls to $ 100, he takes
three hours per week and pays $ 300 to the copyright owners.

The marginal value of the third hour of sports in Figure 1 is
$ 100, and if the price is $ 100 per hour, the cable operator pays



Figure 1

Cable Operator's Demand
for Sports Programs

2
Weekly Hours
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$ 300 for three hours of sports per week. However, the total value

of sports to the operator is equal to $ 300 for the first hour plus

$ 200 for the second hour plus $ 100 for the third hour, or $ 600 in

total for three hours per week. If a single copyright owner

controlled all sports available to the cable operator, he could

demand and get $ 600 from the cable operator for the three hours per
week. Thus, marginal value and total value are quite directly
related. The $ 300 by which total value exceeds the total copyright

payments for three hours at $ 100 per hour is referred to as

"consumers'urplus" and is shown in Figure 1 by the area under

the demand curve above the $ 100 price. Consumers'urplus is the
amount that consumers (in this case, the cable operators) would be

willing to pay over and above the marketplace value if they were

confronted with an all-or-nothing choice for the programs.

It is a simple matter to repeat this analysis for the cable
operator's decision across three program types -- sports, movies,

and syndicated series -- as in Figure 2. 1n this example, I assume

that programs can be bought in any length desired; hence, the
demand curves are smooth lines.

In the hypothetical case shown in Figure 2, sports programs

are priced in the market at $ 100 per hour; movies at $ 50 per hour;

and syndicated series (reruns) at $ 10 "er hour. The cable operator
chooses three hours of sports, ten ..ours of movies, and twenty
hours of syndicated series. His total program payments equal $ 1000

per month, of which 30 percent ($ 300) represents the relative
marketplace value of sports, 50 percent iS500) represents the
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relative marketplace value of movies, and 20 percent ($ 200)

represents the relative marketplace value of syndicated series.
If each program type is offered by numerous sellers

independently, the market prices of sports, movies, and syndicated
series in Figure 2 are equal to $ 100, $ 50, and $ 10 per hour,

respectively. If, however, the cable operator is asked how much

he would pay for each on an all-or-nothing basis, he would offer
$ 600, $ 1000, and $ 400 for three hours of sports, ten hours of

movies, and twenty hours of syndicated series, respectively. These

.amounts are equal to the areas under the respective demand curves

for the three hours of sports, ten hours of movies, and twenty

hours of syndicated series. They may be calculated by summing the
marg3.nal values of each addit1onal hour over all hours of each

program type.
It is this latter measure of value -- the total value as

represented by the area under the demand. curves -- that is
captured by the Bortz survey.

2. The Relationshi Between the Bortz Stud and Market lace
Value. The estimates of relative total value in the Bortz survey

are related to the measure of marginal value that Besen sought in
determining marketplace value. The missing link in such a

relationship is a measure of the elasticity of the various demand

curves -- i.e., the rate at which the quantity demanded increases
with a given rate of decline in price. If these elasticities are
the same for each program type, the relative total values will be

equal to the relative marginal values. Note that, as drawn in
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Figure 2, the relative total values are equal to the relative
marcrinal values -- 30 percent, 50 percent, and 20 percent for

sports, movies, and syndicated series, respectively. This result
obtains because I have drawn the three demand curves under the

assumption that they are linear and have identical price
elasticities at the equilibrium market prices.

The relationship between the total and marginal values for

each program category can be demonstrated graphically in Figure 2.

The marginal value is given by the price of each program;

marketplace value is equal to the price multiplied by the quantity
of programs carried -- or the rectangular shaded area under the

demand curve. Total value is equal to the sum of this shaded

rectangular area and the cross-hatched area under the demand curve.

Thus, the ratio of total value to marketplace value is equal to the

sum of the two areas divided by the shaded area alone. This ratio
will be the same for all program types if their price elasticities
of demand are identical.

The Bortz estimate of relative total value will be greater
than the marketplace value of a given program type only if cable

operators'emand for this type of programming is less price
elastic (i.e., less price sensitive) than the demand for other

program types. Therefore, any conclusion that the Joint Sports'hare

should be less than the estimate of relative total value from

the Bortz survey must rest upon the implicit belief that cable

operators'emand for sports programming is less price sensitive
than the demand for other programming. Put another way, such a
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judgment must reflect the view that the market ' offering
additional sports programs would drive the price of these programs

down more rapidly than would similar proportional increases in

movies, syndicated series, informational programs, or devotional

programs .

I am unaware of any evidence that suggests that cable

operators'emand for sports is less price sensitive than their
demand for other programming. Nor am I aware of any evidence that
would indirectly support such a proposition -- for instance, that
subscribers'illingness to pay for additional sports programming

declines much more rapidly than their willingness to pay for an

expansion in other programming types. In light of the foregoing,

believe that the Bortz study estimates of relative total value

are a good measure of relative marketplace value of the various
program types.

Furthermore, the same conclusion may be reached even if there
were significant differences in the elasticity of demand for sports
and other programming. Total value is the amount that the cable

operator would pay for a program type if offered an all-or-nothing
choice. It is therefore relevant to the calculation of a copyright
royalty in a situation in which the suppliers of each program type
bargain collectively with cable operators. If each "Phase-I"

program supplier group were allowed to bargain collectively with
cable operators, the marginal values of the different program types
would equal their total values (as measured in the Bortz study)
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3. The MPAA Viewin Stud and Market lace Value. The MPAA

viewing study offers evidence on the audiences attracted by various
types of programs imported by cable operators on distant signals
as well as the amount of time those program types are broadcast.
But the cable operator does not sell audiences in these programs

because his revenues do not derive from advertising sales on

imported distant signals. The marginal value of these programs to
cable operators derives from the additional subscriber revenues

they generate. These additional revenues are not necessarily
related to the audiences they attract.
demonstrates this lack of correspondence.

A simple example

Assume that a cable operator were able to attract a 10

percent increase in subscribers by offering a sports channel that
provided nothing but one hour per month of championship boxing

matches that, in turn, were only watched by 25 percent of the cable
system's subscribers during this single hour per month.

Furthermore, assume that this additional 10 percent subscribed to
cable solely because of the boxing channel.

Now, suppose that the operator could also import a distant
network-affiliated broadcast signal that offered only a few hours
a week of old syndicated programs in addition to the network fare
already available on the local station carried by the cable system.
The imported network broadcast station might actually attract
fairly large audiences averaging, s~y, 2 percent of the cable
system's subscribers over a monthly broadcasting schedule of about
500 hours. Few if any additional subscribers would likely be
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attracted to the cable system by this duplicate network signal, but

its total viewing per month, as measured by the MPAA viewing study,
would be fort times (2 percent times 500 hours compared to 25

percent times 1 hour) as great as that of the boxing channel

despite the fact that its value to the cable operator is very close
to zero. On the other hand, the low-audience boxing channel could

have 'a marginal value of as much as 9 percent (10 percent
additional subscribers divided by 110 percent) of the cable
system's total monthly subscriber revenues, depending on the cost
of attaching new subscribers to the system. The above example was

constructed to demonstrate a point: the marginal value of a program

to a cable operator is not necessarily related to the audience of

the program. A program is valuable because it attracts new

subscribers or raises the rate that the operator may charge

existing subscribers.
Because average program audiences do not reflect the marginal

value of programs to cable operators, the MPAA viewing study fails
to provide a reliable estimate of marketplace value. This study
falls prey to Besen's own critique.

B. SU l

Dr. Besen's second criticism of the BBC cable operator study
was that it failed to account for the effects of "supply." Besen

points out quite correctly that a copyright owner would not offe"
his program to a cable operator unless the royalty offsets hi-
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potential loss of income in that cable market from other media. In

essence, this means that a cable operator would have to compensate

the copyright owner for an amount at least equal to the reduction
in the value of the program on other media caused by the cable

importation. To the extent that one type of programming is

impacted more heavily than the others by such importation, he

argues that its royalty share should be adjusted to reflect it.
For at least two reasons, however, Besen's argument provided

no basis for reducing the relative value assigned to sports vis-
a-vis movies and syndicated programs as measured in the Bortz

study.

First, Besen felt that the supply impacts were likely to be

of the same importance for sports, movies, and syndicated series.
Thus, he could find no basis for adjusting the comparative

valuations of these three program types because of such supply
effects.

Second, Besen's conclusion on the equivalent impact of supply

effects on movies or syndicated series and sports does not account

for the ephemeral value of a live sporting event. Most sports
programs do not have a large number of reruns. As a result, any

dilution of audience during the first or second exhibition is
likely to have a more damaging impact than the dilution of audience

of, say, the fourth television exhibition of a motion picture.
Since the film may be exhibited another four or five times on

cable, network television, or local television, the effect of
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audience dilut'on through imported distant signals is likely to be

less damaging for movies than for sports programs.

Finally, Besen's supply criticism is also applicable to the

MPAA study, which similarly fails to account for supply effects.
The MPAA study does provide some measure of the quantity of

programming broadcast by distant signals and "consumed" by cable

subscribers. However, it does not measure the effect that

importation of the various program types would have on the price

that copyright owners would demand.
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I' INTRODUCTION

In previous proceedings before the Copyright Royalty

Tribunal (CRT), the Joint Sports Claimants (JSC) presented

surveys designed to measure cable operators'erceived value of

sports programming in relation to other categories of distant-
signal non-network programming. The surveys, conducted first by

the advertising agency of Batten, Barten, Durstine, and Osborne

(BBDO), and later by the consulting firm of Browne, Bortz &

Coddington, Inc. (BBC), used the constant sum technique to
establish program-category valuation of randomly selected samples

of cable operators. In the same proceedings the Motion Picture

Association of America (MPAA) presented studies based on A.C.

Nielsen audience data. These studies were offered as evidence of

the amount of cable subscriber "viewing" that each distant-signal
program category received.

The CRT said that it accorded "far greater weight" to the

MPAA viewing study than to the constant sum surveys in allocating
the 1983 cable copyright fund (see p. 12808 of 1983 Final

Determination). The CRT favored the MPAA viewing data for two

primary reasons (see p. 12808-12809).

The first reason involved the relationship between the

survey results and actual behavior. The CRT concluded that the



MPAA viewing study was "the only study to measure behavior," and

that constant sum studies reported results which are not

indicative of actual behavior. In the words of the Tribunal (see

p. 12809):

...it is recognized by surveyors that how
people say they behave and how they do behave
are quite different. This difference is
exacerbated by the very nature of asking a
subscriber or a cable employee over the phone
to engage in a twenty minute exercise of
allocating program preferences.

Such an exercise, added the Tribunal, "takes into account no

'real world'actors" and "carries no consequences."

The second reason involved recall problems associated with

the time of data collection. The Tribunal concluded that the
viewing study was more reliable because it was the only one

conducted during 1983, the relevant year (see p. 12808). The

Tribunal agreed with the MPAA that. the 1983 JSC constant sum

survey was flawed by "recall" problems because it was conducted

in 1985.

In order to address the CRT's concerns, two changes were

made in the 1989 constant sum survey conducted by Bortz & Company

for the Joint Sports Claimants. First, cable operators were

asked to estimate the relative value of the distant-signal non-

network programming they carried in 1989 by allocating 100

percent of a "fixed program budget;" in the 1983 survey the
respondents allocated 100 percent of the "value" of their distant,



signals. Second, the interviews in the 1989 survey were

conducted in late 1989 and early 1990.

It should be noted that I was retained by the Joint Sports

Claimants prior to their conducting the 1989 survey, and that I

recommended the foregoing changes in consultation with Bortz &

Company.

II. PURPOSE OF REPORT

I have been requested by the Joint Sports Claimants to
comment on the CRT's concern with the constant sum technique--
specifically, the relationship between constant sum survey

results and actual behavior. I also have been asked to evaluate

the MPAA viewing study in light of the CRT's concerns regarding

behavior and recall.

III ~ SUMMARY OF VIEWS

The constant sum technique, such as that employed in the

1989 JSC survey, is a valid and well-accepted research tool. It
is often used in marketing research because:

* it is simple in design and easy to use.
* its measurement properties allow the

application of sophisticated statistical
procedures.

* it reveals relative comparative judgments
of items in an alternative set.

* it eliminates consistent positive,
negative, or neutral response patterns.



* it yields substantial information that is
predictive of behavioral tendencies.

In marketing and other research, the constant sum is
frequently utilized as a means of determining how surveyed

respondents are likely to act in a choice situation. In any

instance where self-reported measures are used to collect
information, one cannot be absolutely certain that such

information is predictive of actual behavior. Nevertheless,

those engaged in market research have traditionally relied upon

constant sum measures as an accurate gauge of behavioral

intentions. Furthermore, the studies that exist demonstrate that
the constant sum technique provides a reliable and useful

indicator of actual behavior.

The concerns over behavior and recall that the Tribunal

expressed in the 1983 proceeding over the JSC constant sum survey

are similar to the types of concerns that have been expressed by

market researchers over Nielsen diary-based audience data. Such

data are not direct measures of actual viewing behavior. Rather,

they are dependent upon individual reporting of past behavior;

they are thus susceptible to faulty recall and other problems

affecting accuracy. Considerable sums of money of course have

been invested by advertisers and others in relying upon Nielsen

diary-based audience data. The same, however, may be said about

relience upon data derived from constant sum surveys and similar
research.



The above views are discussed more fully in the following

pages. By way of summary, I believe that the constant sum

technique is an appropriate research tool to determine (among

other things) how cable operators would likely have allocated

their program rights payments. Also, from the standpoint of the

CRT's concerns regarding behavior and recall, I see no valid

reason to favor the MPAA's viewing studies over the JSC's

constant sum surveys.

IV. DISCUSSION

A. The Constant Sum Measure

1. Character of the Constant Sum Scale

The constant sum scale was introduced to the field of

marketing research through the work of J. P. Guilford and N. S.

Torgerson. Both Guilford and Torgerson were psychologists who

published major books on psychological measurement: Guilford

published Ps chometric Methods in 1954, and Torgerson published

Theor and Methods of Scalin in 1958.

The constant sum scale is a widely accepted and often-used

measurement tool in marketing research (see for example, Alreck

and Settle, 1985; Axelrod, 1986; Churchill, 1983; Green and Tull,

1978; Hughes, 1971; Parasuraman, 1986; Peterson, 1988; Tull and

Hawkins,. 1987). The measurement technique is used for concept

testing, price sensitivity studies, simulated shopping studies,
advertising testing, and segmentation research (Axelrod, 1986).



It has been used to study consumer preferences for branded goods,

medical services, travel decisions, and radio stations (e.g.,
Abernethy, 1989; Conant, Mokwa, and Wood, 1987; Green and

Srinivasan, 1978; Monahan, 1987; Mulbacher and Botschen, 1988;

Pasumarty, Karney, and Morley, 1987; Sutherland and Brown, 1991;

Woodside and Carr, 1988; Woodside and Shinn, 1988; Woodside and

Wilson, 1985). Other applications of the constant sum measure

can be found in psychology (e.g., Budescu, Zwick, and Rapoport,

1986; Spence, 1990), anthropology (e.g., Roberts, Chaio, and

Pandey, 1975; Roberts, Strand, and Burmeister, 1971), and game

theory (e.g., James, 1990; Michener, Clazer, and Richardson,

1989; Wolf and Shubik, 1977) .

The constant sum is a popular measurement technique because

of its simplicity, ease of use, suitability for sophisticated
statistical procedures, and ability to yield substantial
information (Green and Tull 1978). As noted by a number of

authors, including Pamela L. Alreck and Robert B. Settle in The

Surve Research Handbook (1985) and Donald Tull and Del Hawkins

in Marketin Research (1987), the constant sum technique is
particularly well-suited for measuring behavioral intentions,
pact actions, and evaluative preferences.

In practice, the constant sum scaling technique is employed

to determine how proportions of some resource (e.g., money, time,

etc.) or activity (e.g., purchase behavior) are allocated among

two or more alternatives (Churchill, 1983; Peterson, 1988; Tull
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and Hawkins, 1987) ~ The proportions to be allocated are
numerically defined, generally 10 or 100 points (Tull and

Hawkins, 1987). The allocation is based on each respondent's
perceived judgment of the alternatives being evaluated, and

provides diagnostic information on the relative preference for
and importance of each alternative in the alternative set
(Churchill, 1983; Tull and Hawkins, 1987). According to Robert

Peterson (1988), the constant sum scaling technique allows fine
discriminations to be made among evaluated alternatives, based on

respondents'elative judgment of the alternative set.
As a scaling technique, the constant sum scale falls into

the comparative scale category. Unlike the noncomparative rating
approach, comparative scales involve judgments with direct
reference to the other alternatives being evaluated. That is,
subjects are asked to evaluate each alternative relative to the
others in an alternative set.

As a comparative scaling technique, the constant sum scale
has a natural starting point of zero, which means the sum to be

divided is fixed across all respondents (e.g., lowest possible
rating is zero; the highest possible is one hundred)

(Parasuraman, 1986). Alternatives can be evaluated two items at
a time in a paired-comparison procedure or more than two at a

time in a quadric procedure. According to Donald S. Tull and Del

I. Hawkins (1987), the quadric procedure is most common in

4L
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marketing research. It should be noted that the 1989 JSC survey,
as well as past JSC surveys, used the quadric procedure.

Because respondents more readily understand numerical

differences, the constant sum scale directly addresses one of the
basic problems of psychological measurement — the assessment of

psychological distance between alternative items (Hughes, 1971).

By virtue of the technique's fixed-scale format, the constant sum

scale measures how much more important one alternative is
relative to others — meaning that an allocation of 50 and 25

points between two alternatives confirms that one alternative is
perceived as twice as important as the other (Tull and Hawkins,

1987).

As a measurement approach, the constant sum scaling
technique tends to eliminate "halo effects," that is, the
tendency of respondents to answer in a consistent positive,
neutral, or negative pattern with regard to the alternative set
(Clancy and Garsen, 1970). As noted by G. David Hughes in
Attitude Measurement for Marketina Stratecries (1971), the
constant sum technique is less susceptible than noncomparative

scales to individual response style such as "yea saying" or "nea

saying" and to differences in interpretation of scale labels
(such as good, very good, etc.). In other words, compared to
other evaluative scales the constant sum technique tends to
reduce "false reporting" tendencies.



2. Comparative Evaluations

Two studies have specifically addressed the question of the
predictiveness of the constant sum measure in relation to other

scaling techniques. The first study, conducted by Joel N.

Axelrod, then with the Xerox Corporation, appeared following an

exchange over the merits of comparative scales within the pages
'of a 1966 issue of the Journal of Advertisina Research

(Blankenship, 1966; Hailer, 1966). The Axelrod study, entitled
"Attitude Measures That Predict Purchase," appeared in a 1968

issue of the Journal of Advertisina Research. Eleven years later
in 1979, Russell I. Haley, a professor of marketing at the
University of'ew Hampshire, and Peter B. Case, a specialist in

advertising and media research with the General Electric Company,

published a replication of Axelrod's study entitled "Testing

Thirteen Attitude Scales for Agreement and Brand Discrimination"

in the Journal of Marketina. Both studies are considered classic
works by marketing specialists, and are often cited in marketing

research texts (for example; Alreck and Settle, 1985; Churchill,
1983; Green and Tull, 1978; Hughes, 1971; Parasuraman, 1986;

Peterson, 1988; Tull and Hawkins, 1987).

a. The Axelrod Studv

Axelrod (1968) compared ten different survey research
measures with respect to (a) their ability to discriminate among

choice alternatives within a category (i.e., the property of

sensitivity); (b) their ability to produce the same results over
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different samples of respondents (i.e., the property of

stability); and (c) their ability to predict subsequent behavior

(i.e., the property of predictive power). The ten measures

compared were: (1) the Lottery measure, (2) the +5 to -5 Rating

Scale, (3) the Predisposition-to-Buy Scale, (4) the Constant Sum

Scale, (5) Paired Comparisons, (6) Forced Switching, (7)

Advertising Recall, (8) First and Second Choices, (9) Awareness,

and (10) Buying Game.

In the constant sum procedure, subjects were asked to

allocate "11 cards" among a predetermined set of brands to

indicate the likelihood of brand purchase. A person's preference

score was simply the number of cards allocated to each brand.

Axelrod labeled each measure an intermediate criterion (I.C.),
meaning that a psychological response to a stimulus measured in

Time 1 is assessed relative to its predictiveness, or

correspondence, with a measured response to the same stimulus in

Time 2. In Axelrod's (1968, p. 3) words:

The marketer needs a more immediate measure
of the effects of manipulations -- a measure
that reflects the immediate effect of a
stimulus on a consumer but also predicts his
subsequent purchase behavior. Such a measure
is called an Intermediate Criterion, or I.C.
for short.

In other words, the intermediate criterion (I.C.) is a proxy

measure that validly predicts behavior.

To determine the short-term and long-term predictiveness of

the measures, interviews were carried out with samples of 2,000
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and 2,500 women from different cities. Short-term predictiveness

was measured at three- and five-week intervals, while long-term

predictiveness was measured after five months. Axelrod found

that first brand awareness (i.e., name all brands that you can

think of; also known as top-of-mind awareness) and the constant

sum measure were the most stable and predictive measures of

purchase behavior (i.e., of the 8 measures retained after the

sensitivity phase of the study). In particular, Axelrod found

that the constant sum was the best measure of repeat purchase,

that is, the probability that a person will keep buying the same

brand. From the aggregate data, Axelrod (1968, p. 17) concluded:

In those situations where research users are
concerned not only with short-term
predictions, but also with providing
diagnostic information -- what beliefs are
held by those who are going to switch to
various brands, what do they like, want, etc.-- the Constant Sum is superior because it
spreads customers along a continuum.

In other words, the constant sum most accurately reflects how

customers fall in relation to the various categories of possible
behavior.

h. The Hale and Case Stud

Haley and Case (1979) conducted a comparative study of

thirteen popular rating scales to determine (1) which scales are

related (i.e., consistency of the measures themselves; measuring

the same thing), and (2) which discriminated best among brands of

frequently purchased packaged goods. The thirteen scales,



including two versions of the constant sum measure, were culled
from a longer list of testing scales partly on the basis of

popularity and diversity.
The scales were tested across six packaged goods categories

with relatively high purchase frequency and sales concentration

among a small set of brands. The subjects were 630 women over

age 18 who were responsible for family shopping. One constant

sum scale asked subjects to allocate ten pennies among the
selected brands as an indication of brand liking; the other

measure, a paired comparison procedure, asked subjects to
allocate 10 points among pairs of brands.

Haley and Case found that the constant sum measure was one

of five scales to adequately discriminate among brand liking and

to be strongly associated with current brand usage. In other
words, the constant sum technique was one of the measures that
most accurately reflected the brand preferences of the tested
sample of respondents.

3. Field Aoolications

The pragmatic value of the constant sum technique for
measurement purposes may be demonstrated by its application in

the field. Though no industry-wide surveys are publicly
available, large marketing research firms such as Decision

Research, Eric Marder & Associates, Maritz Marketing Research,

McCollum/Spielman Worldwide, Oxtoby-Smith, and Marketeam/Doane

Marketing Research, use the constant sum technique in numerous
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marketing surveys each year. The two industry-based applications
described below are presented to illustrate the utility of the
constant sum for the actual practice of marketing research.

a. The Assessor Model

The constant sum technique is incorporated as a fundamental

measurement component of the ASSESSOR Model. The model was

developed at the Massachusetts Institute of Technology, and first
described by Alvin J. Silk and Glen L. Urban in a 1978 Journal of

Narketin Research article entitled "Pre-Test-Market Evaluation

of New Packaged Goods: A Model and Measurement Methodology."

According to Silk and Urban, the ASSESSOR Model and its
measurement procedure were developed to estimate sales potential
for new products before they are test marketed, in an effort to
reduce product failures and test costs. As employed in the
model, the constant sum measure is used to evaluate brand

preference among a set of tested brands. The constant sum

procedure was selected, as noted by Silk and Urban, because of

its superior ability to elicit preference judgments from

consumers. In practice, the ASSESSOR Model has been used by a

number of major marketers to test more than 1,000 products.
h. Coca-Cola's CT

Another example of a field application of the constant sum

procedure is provided by Coca-Cola's QCT (Quantitative Copy

Testing). QCT is an instrument that was developed and utilized
by Coke to test advertising effectiveness. Included among the
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cognitive and attitudinal scales is a constant sum scale designed

to measure brand-purchase likelihood.
In the procedure, subjects are asked to allocate 10 points

among a set of soft drink brands. Each point, as defined in the

procedure, represents one future purchase. The total points
allocated per brand is interpreted to mean likelihood of future

purchase — the more points given to a particular brand, the

greater the likelihood that brand will be purchased.

It should also be noted that Coke has used the constant sum

technique in non-advertising tests. In product tests, Coke uses

the technique to measure brand preference. This application is
similar to the use of the constant sum in the ASSESSOR Model.

B. Nielsen Audience Data

As noted above, the CRT favored the MPAA viewing study in
part. because the study measures "actual behavior" and was

conducted in the relevant year. However, I do not believe the

Nielsen data, which underlie the MPAA study, are immune to recall
problems. Nor are the Nielsen audience data a direct measure of

"viewing" behavior.

Diaries suffer from problems of nonresponse and response

error. Though I will deal mainly with problems of response error
in the following paragraphs, it should be noted that nonresponse

error is particularly troublesome for diaries. Typically,
diaries are completed by only 50% of those households sampled,

and those individuals who fill out and return diaries tend to be
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systematically different from nonrespondents in significant ways

(e.g., younger people, especially males, are less responsive;

blacks are less likely to complete and return; and heavy viewers

are more likely to return diaries than are other viewer-types).

The CRT's concerns regarding behavior and recall are problems of

response error, and are inherently associated with the diary

method of data collection.
The Nielsen-based MPAA study is the product of self-reported

recall of past behavior; it is dependent upon individuals

completing diaries of their viewing behavior. These diaries are

often reconstructed from memory. When diaries are used to
determine program ratings, viewing behavior is not directly
measured; rather, viewers'ecall of past viewing behavior is
measured. As documented in the literature, diary-based audience

data (such as those which underlie the MPAA study) reflect
"faulty recall" and should not be equated with absolute viewing

behavior.

One reason why Nielsen diary-based ratings are susceptible
to recall problems is that viewers who complete Nielsen diaries
have little involvement in the measurement process; they are not

directly or professionally concerned with the process of

measuring viewing. Furthermore, viewers may forget which

programs they watched when completing diaries; they may make

honest reporting mistakes; and they may enter false viewing

choices in order to reflect more "socially acceptable" viewing
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(Fletcher and Bowers, 1991; Ogles and Howard, 1990; Sissors and

Bumba, 1989).

Perhaps even more important (given the nature of the CRT

proceedings) is the fact that recall of viewing is a particular
problem for cable TV subscribers. According to Ogles and Howard

(1990) and to Sissors and Bumba (1989), audience data from cable

TV homes tend to be inaccurate because there are too many

stations for diary keepers to remember; it simply takes too much

time and attention to detail for cable subscribers to complete

diaries.
In summary, the CRT's concerns regarding behavior and recall

apply also to MPAA viewing studies. Nielsen diary-based data

neither directly measure actual viewing behavior, nor are they

immune to faulty recall.



17

REFERENCES

Abernethy, Avery Mark. "The Accuracy of Diary Measures of Car
Radio Audiences: An Initial Assessment," Journal of
Advertisin , 18 (1989), 33-39.

Alreck, Pamela L. and Robert B. Settle. The Surve Research
Handbook. Homewood, IL: Richard D. Irwin, 1985.

Axelrod, Joel N. "Minnie, Minnie Tickled the Parson," Journal of
Advertisin Research, 26 (1986), 89-95.

Axelrod, Joel N. "Attitude Measures That Predict Purchase,"
Journal of Advertisin Research, 8 (1968), 3-17.

Blankenship, A. B. "Let's Bury Paired Comparisons," Journal of
Advertisin Research, 6 (1966), 13-17.

Budescu, D. V., R. Zwick, and A. Rapoport. "A Comparison of the
Eigenvalue Method and the Geometric Mean Procedure for Ratio
Scaling," A lied Ps cholo ical Measurement, 10 (1986), 69-78.

Churchill, Gilbert A., Jr. Marketin Research: Methodolo ical
Foundations, 3rd ed., Chicago: The Dryden Press, 1983.

Clancy, Kevin J. and Robert Garsen. "Why -Some Scales Predict
Better," Journal of Advertisin Research, 10 (1970), 33-38.

Conant, J. S., M. P. Mokwa, and S. D. Wood. "Management Styles
and Marketing Strategies: An Analysis of HMOs," Health Care
Mana ement Review, 12 (1987), 65-75'letcher,Alan D. and Thomas A. Bowers. Fundamentals of
Advertisin Research, 4th ed., Belmont, CA: Wadsworth, Inc.,
1991

'reen, Paul E. and V. Srinivasan. "Conjoint Analysis in Consumer
Research: Issues and Outlook," Journal of Consumer Research,
5 (1978), 103-123.

Green, Paul E. and Donald S. Tull. Research for Marketin
Decisions, 4th ed., Englewood Cliffs, NJ: Prentice Hall,
Inc., 1978.

Guilford, J. P. Ps chometric Methods, New York: McGraw-Hill,
Inc., 1978.



18

Haley, Russell I. and Peter B. Case. "Testing Thirteen Attitude
Scales For Agreement and Brand Discrimination," Journal of
Marketina, 43 (1979), 20-32.

Hailer, T. P. "Let's Not Bury Paired Comparisons," Journal of
Advertisina Research, 6 (1966), 29-30.

Hughes, G. David. Attitude Measurement for Marketina Strateaies,
Glenview, IL: Scott, Foresman and Company, 1971.

James, P. "The Canadian National Energy Program and Its
Aftermath: A Game-Theoretic Analysis," Canadian Public
Policv, 6 (1990), 174-190.

Michener, H. A., M. S. Calzer, and G. D. Richardson. "Extensions
of Value Solutions in Constant-Sum Non-Sidepayment Games,"
Journal of Conflict Resolution, 33 (1989), 530-553.

Monahan, G. E. "The Structure of Equilibria in Market Share
Attraction Models," Manaaement Science, 33 (1987), 228-243.

Mulbacher, H. and G. Botschen. "The Use of Trade-Off Analysis
for the Design of Holiday Travel Packages," Journal of
Business Research, 17 (1988), 117-131.

Ogles, Robert M. and Herbert H. Howard. "Keeping Up With
Changes in Broadcast Audience Measurement: Diaries and People
Meters," Feedback, Winter (1990), 8-11.

Parasuraman, A. Marketina Research, Boston, MA: Addison-Wesley,
1986.

Pasumarty, K., D. F. Karney, and T. D. Morley. "An Algorithmic
Aid for Intensity Measures of Consumer Preference," Operations
Research, 35 (1987), 437-444.

Peterson, Robert A. Marketina Research, 2nd ed., Piano, TX:
Business Publications, Inc., 1988.

Roberts, J. M., C. Chiao, and T. N. Pandey. "Meaningful God Sets
From a Chinese Personal Pantheon and a Hindu Personal
Pantheon," Ethnoloav, 14 (1975), 121-148.

Roberts, J. M., R. F. Strand, and E. Burmeister. "Preferential
Pattern Analysis," in Paul Kay ed., Exnlorations in
Mathematical Anthroooloav, Cambridge, MA: The MIT Press,
1971, 242-268.



19

Silk, Alvin K. and Glen L. Urban. "Pre-Test-Market Evaluation of
New Packaged Goods: A Model and Measurement Methodology,"
Journal of Marketina Research, 15 (1978), 141-191.

Sissors, Jack Z. and Lincoln Bumba. Advertisina Media Plannincr,
3rd ed., Lincolnwood, IL: National Textbook Company, 1989.

Spence, I. "Visual Psychophysics of Simple Graphical Elements,"
Journal of Experimental Psvcholoav: Human Perception and
Performance, 16 (1990), 683-692.

Sutherland, John and Scott Brown. "The Undesired Product: A New
Variable For Advertising Research," American Academy of
Advertising, Reno, NV, April 1991.

Torgerson, W. S. Theorv and Methods of Scalina, New York: John
Wiley, 1958.

Tull, Donald S. and Del I. Hawkins. Marketina Research:
Measurement and Method, 4th ed., New York: MacMillan, Inc.,
1987.

Wolf, G. and M. Shubik. "Beliefs About Coalition Formation in
Multiple Resource Three-Person Situations," Behavioral
Science, 22 (1977), 99-106.

Woodside, AD G. and J. A. Carr. "Consumer Decision Making and
Competitive Marketing Strategies: Applications for Tourism
Planning," Journal of Travel Research, 26 (1988), 2-7.

Woodside, A. G. and R. Shinn. "Customer Awareness and
Preferences Toward Competing Hospital Services," Journal of
Health Care Marketincr, 8 (1988), 39-47.

Woodside, A. G; and E. J. Wilson. "Effects of Consumer Awareness
of Brand Advertising on Preference," Journal of Advertisina
Research, 25 (1985), 41-48.



20



Keeping Up with Changes in
Broadcast Audience Measurement:
Diaries and People Meters

Ily Robert M. Ogles and
I lerbert II. Howard

Thc measurcmcnt of radio and television
audiences has bccn an important activity
since thc beginning ol'roadcasting in tlic
Vnitcd States. Early radio ratings werc
derivcdby telephone recall (Crosslcy's Co-
opcrativc Analysis of Broadcasting), thc
telephone coincidental method (C. E.
Hoopcr), passive meters (the A.C. Nielsen
audiometer), and roster-recall (Thc Pulse).
More exotic methods were also used, such
as measuring responses to premium 08erl;.-
on children's programs or recruiting col-
lege students and olrduty police officers to
ask drivers stopped at traffic lights which
stations they were listening to. More re-
cently, structured diaries werc central to
both radio and television ratings (e.g.,

Sterl-

ingg & Kittross, 1970; Fornatale & Mills,
1980). Talay, thc latest innovation in
audicncc data gathering is thc people me-
ter, a type ofclcctronic diary that is used to
mcasurc network television viewing.

Although passive meters are used in
conjunction with diaries to mcasurc non-
nctwork (local) TV audicnccs in 12 to 15
ol'hc largest markcis, the A. C. Niclscn
and Arbilron Companies continue to use
thc diary method to measure local TV
audiences in oiher markets. Thc network
radio audicncc is measured by telcphonc
recall (RADAR). Local listenership is as-
scsscd by the diary method (Arbitron) and
Lhc tclcphone coincidental technique, in
which potcnual audience members ate
simply called to ask what program or sta-
tion they arc listening Lo at the Lime(Bitch).

Most broadcast educators are I'amiliar
with suuctured diaries themselves, which
ase logs typically divided into 15 or 30
minute intervals. On the other hand, broad-
cast educators may be less familiar with
diary methodology as a form of survey rc-
scarch bccausc it is infrequently studied
compared to other common methods such

as personal interviews, mail questionnaires,
and tclcphonc sampling tcchniqucs. In
addition, broadcast educators may not be
familiar wiih thc problems inherent in ncwcr
methodologies such as pcoplc meters. Herc,
wc rcvicw some of thc biases and analytical
problems associated with these techniques
and make suggestions regarding what we
should try to help our students appreciate
when teaching them about the latest dcvcl-
apments in audience measurements.

A brief background on diaries
and people meters

Tele'vision Ratings
Although the pcoplc meter may be the

most signilicant dcvelopmcnt in audience
research during thc past 35 years, thc uscol'ctcrslo measure audicncc patterns dates
back to thc 1930s. In 1942, thc Niclscn
Audiomctcr bccamc thc foundation for net-
work radio raungs. Its purpose was to record

Network
executives
resisted
people meters
at first

the time listening began and ended (i.c.,
when thc scL was turned on and ol f) and i.hc

station to which thc radio was tuned. In

1950, the Nielsen Television Index (NTI)
was launched, using a similar passive
tuning device for TV. In reality, those
household mctcrs werc mcrcly set meters,
which detected thc tuning activity ol thc
sct to which they were auachcd.

Un'.decently Nielsen, the preeminent
tclcvision ratings firm, mcasurcd nation-
wide viewing by combining demographic
data from 865 diary rcspondenLs and

viewi-

ngg data from 1,700 households wired
with "passive" set meters, which recorded
when a television was turned on, thc sta-
tion to which it was tuned, any channel
changes,and when the set was turned of(;
Thcsc clcctronic meters were lmkcd to
Niclscn computers via special tclcphonc
lines (Daley, 1986; A. C. Niclscn, 1980).

Resistance to the use ofdiaries by adver-
tising agencies crystalizcd with thc dcvcl-
opmcntof"active" pcoplc meters. Instead
of requiring wriucn diary cntrics, Llicsc

clcctronic devices measured Lclcvision
usage by individual viewers wlio pushed
buttons on a kcy pad at prescribed urncs
while watching. Thc people mctcr was
devclopcd by London-based AGB Rc-
scarch, which conducted cxtcnsivc pilot
testing and planned to launch its service in
thc Vnitcd States in 1987. However, i.hc

entrenched Niclscn organimuon countered
with itsown pcoplc meter system and won
Lhc fierce competitive struggle Lo provide
pcoplc meter service to Lhc V. S. Arbiuon
aLso came out with its people meter ver-
sion, ScanAmerica, which so l'ar has bccn
used in only a I'ew markets.

Slightly larger than a TV channel sclcc-
tor, thc pcoplc meter is a hand-held device
attached to each television sct in a housc-

Winter, 199i



hold. A specific button is assigned to each
member ol'thc lamily. Each time a person
selects a program of any kind — broadcast
television, cable, or videocassctte — the
appropriate button is pushed. Thus, thc
pcoplc mctcr gives agency, advertiser, and
media subscribers virtually instant (next.
morning) feedback 52 wccks a year on thc
size and demographic composition of those
who viewed a particular program (Gay,
1985).

Diary challenge

Why was the diary method challenged?
Sandomir(1986) reports two reasons. First,
the proliferation of viewing choices
brought about by cable, satellite, and video
recording equipmentmadediarics increas-
ingly diiTicult to l ill out. Second, advertis-
ing professionals believed pcoplc mctcrs
werc methodologically more precise than
diaries because they cnablcd ratings firms
to assess very detailed demographic inl'or-
mation about. broadcast audicnccs, inc 1ud-
ing ratings for individual commercial
messages. Young & Rubicam Executive
Vice President Joseph Ostrow said "all
cvidencc shows fthc people meter] is a
morc accurate representation of viewing
habits" than arc written diaries (San-
domir, 1986, p. 39). In addition to theu
presumably greater accuracy, people mc-
ters also werc favored because of their
ability to deliver viewing information in-
stantly 52 weeks a year. Other factors
cited werc a growing unwillingness by thc
public to fill out diaries, as well as "halo"
biases introduced when viewers I tiled out
diaries hours or days after viewing when
perhaps they werc morc likely to remem-
ber only their I'avoritc or better known
programs.

While advertising cxccutivcs initially
tended to l'avor people mctcrs, network
execuuvcs werc hesitant to endorse their
adoption because preliminary people meter
data indicated approximately 10% lower
average ratings lor network shows com-
pared to diary-based raungs. Lossesamong
adult viewers occurred during both day-
time and prime-time, while the most sc-
vcrc losses (25 to 30%) took place among
child viewers on Saturday morning. Latc-
night network viewing, however, increased
with the people meter mcasuremcnts (San-
domir, 1986, p. 39).

Understating
In addition to concerns about "under-

stating" the size and composition of the
audience, network executives initially

criticized thc pcoplc meter sample frame
(list of survey respondents) lor including too
many pay-TV households and a dispropor-
tionate number of young families. They also
cited thc inability of young children to handle
thc pcoplc mctcr control buuons and thc
erratic week-to-week variations ol'aungs
for specific programs during thc test period.
Forgetting to usc thc pcoplc meter dcvicc as
a result oi fatigue with the system was an-
other concern stated by network broadcast-
ers (Gay, 1988).

Officials of thc broadcast networks pro-
posed a hybrid approach to a mcasurcmcnt
system: conventional passive mctcring to
mcasurc total audicncc size; and people
mctcrs, instead of diaries, to measure denio-
graphics. But VSA Network Prcsidcnt Kay
Koplovitz said "the two-sample proposal
sacrifices validity, reliability, sample size
aiid sam pic cfl'icicncy for a prcsumcd, short-
tcrm economic advantage to thc broadcast
networks. Onc large sample will simply
provide bcttcr quality data than two smail
combined samples" ("Koplovitz dccrics,"
1986). Dr. William Baker, prcsidcnt of
Group W Tclcvision, cxpresscd a similar
opinion. Baker warned against making a
historic brcak with thc past based oninsuffi-
cient evidence that people meters are any
lessffawed than diaries("Group W's Baker,"

Many
methodological
issues linger

1985. Italics supplied). Wc consider this to
bc an import;tnt point lor broadcast educa-
tors.

The dispute was exaccrbatcd by the entry
into the domcsuc broadcast rating industry
of British-based AGB Rcscarch, which
proposed to usc people meters cxclusivcly.
At about thc same time, a Seattle-based
entity, R. D. Percy Co., wired 1,400 house-
holds in thc Ncw York market with pcoplc
mctcrs that were both "acuvc" and "pas-
sive." All viewers in a household had access
to a remote control dcvicc whcrcby their
rcsponscs to questions prcscntcd on the
screen were measured. The "Percy system"
featured a heat sensor (instead o( buttons to
push) whichnxordcd which individuals werc
scatcd in thc room during the programs and
commercial breaks ("Ncw mcasurcmcnt

dcvicc," 1986). The dcvclopcr touted the
fact Uiat this passive system could ovcr-
comc an inherent problem in active pcoplc
mctcrs whcrcby a person could lcavc ihc
room and lail to punch out. Critjcs coun-
tcrcd that pct dogs might register on thc
Percy meter; company oflicials, howcvcr,
claimed pets could bc singled out and not
included in thc final data (Gay, 1986).

People meter methods

Niclscn began national data collections
with its pcoplc mctcr in Uic fallof 1986. It
also continued to usc t.hc diary mcUiod
until August, 1987, providing parallel
reports to clients during ihc f986-87 sea-
son that werc based on both thc diarylpas-
sivc-mctcr system and a sample of 1,000
people mctcrs. The number ol'pcoplc mc-
tcrs in thc Niclscn national sample subsc-
qucntly has bccn incrcascd to 1,400 ("You
know about," 1989). Now that thc pcoplc
mctcr has supplanted the diary in network
ratings, its impact on thc television indus-
tty can bc summarized in a decrease in re-
ported network viewing during the day-
time and primetime, great variations m
network evening news audiences from
night-to-night, and as much as a 20'yo drop
in the viewing of'aturday morning
children's shows, The tclcvision networks
have also changed certain business prac-
tices, including making guarantees (" make
goods") for lower-than-cxpcctcd raungs
in the "upi ront" marketing of fall advcrus-
ing time ("Ncw mctcrs scen," 1986).

Methodological issues include question-
able compliance with on-screen rcqucsts
to "punch in" thc names of'hc viewers, the
use of thc pcoplc meters by children, and
a 50% rate ofdec linc- to-participate among
potential rcspondcnLs. There may bc tech-
nology rclatcd bias associated with Uic
latter, as data indicates those who agrcc io
have tlicir television sets wired for pcoplc
meters are comparatively more comfort-
able with vidcoand television technology.
Obviously, these individuals may not bc
rcprcscntativc of thc general population
(IJngcr, 1988).

Local Television Ratings
Market-by-market ratings arc produced

I'ours umes per year("swccps") by Nielsen
and Arbitron. Both firms rely primarily on
tttc diary method I'or gathering in thc morc
than 200 V. S. television markcLs. 1{ow-
cvcr, both companies have bccn racing to
launch mctcrcd-overnight raungs sew iccs
in the largest markets, where thc econom-
ics can justify thc expense. At prcscnt,
both Arbitron and Niclscn usc passive

Feedback



meters for Luning information and dairics
(or demographics in each of Uic top-10
markets, plus a fcw others ("Metering of
markets," 1986).

Radio Ratings
Thc only firm that measures the network

radio audicncc is kADAR, Radio's All-
Dimcnsion Audicncc Rcscarch, financed
by the radio networks under contract with
Statistical Rcscarch, Inc. Issued twice a
year, thc RADAR rcport is based on 6,000
tclcphone rcspondcnLs who arc asked to
recall their listening activity (Head 4, Ster-
ling, 1986, p. 376).

Diary method primary

The diary method continues to be the pri-
m~ instrument used to measure local
radio listening, primarily because Uic esti-
mation of away-I'rom-home radio usc in
various settings such as automobiles and
lightweight hcadscts is not amcnablc to
passive metering. (The original Nictscn

Biases
remain that
threaten the
believability of
I atlngs

Audimctcr for radio was introduced before
ihc agc ol television, when living rooms
had console radios.)

Thc dominant radio ratings firm, Arbi-
tron, estimates both radio and tclcvision
usc based on diary rcspondcnts sclcctcd
from households with tclcphones located
widiin geographic (market) survey areas.
As of August, 1989, Arbitron mcasurcd 79
markets year-round, 148 markets at least
twice a year, and a total of 260 markets at
least once a year ("Counsel on the advi-
sory," 1989). In 1978, a compcutor, Birch,
began offering ratings based on thc tclc-
phonc coincidental method. Thc emcr-
gcncc of'Birch secmcd to parallel thc audi-

cncc shift from AM to FM and thc resulting
prolifcrat.ion of station choices among lis-
tcncrs. Birch capitalized on an important
bias of thc diary mctfiod: Young persons
tend not Io complctc Uiancs. Many stadons
with youth uvgct demographics fare com-
paratively bcttcr with tclcphonc-coinciden-
tal than diary-gcncr;itcd r;itings. Dy 1987
Birch offered monthly reports and quancrly
ratings in 125 markcLs (Head 4 Sterling,
1987, p. 376).

Arbitron has rccognizcd another problem
with thc iliary mcdiod. Thc return rate for
minorities gcncrally is low, resulting in an
undcrcstimation of their media usc. 'o
counter thi» bias, Arbitron employs ex-
panded sample I'ramcs and dif fcrcntiaf sur-
vey trcauncnts (DST) for populations con-
fining significant proportions of black and
Hispanic persons. Thcsc vcatmcnts entail
sampling from households with unlisted
tclcphonc numbers based on I'iles of pot.n-
tial tclcphonc numbers from which known
listed numbers, known business numbers,
and nonrcsidcntial cxchangcs have bccn
climinatcd. Increased cash inccntivcs and
follow-up proccdurcs are used to stimulate
intcrcst in the survey and to cncouragc
minority diary rcspondcnLs to fill in and
return their diaries. As of this writing, reach-
ing thc black survey respondent remains
problematic (Corbitt, 1989).

Morcovcr, because diary return rates hover
around 409o ("Arbiiron says," 1987), Arbi-
tron has cstablishcd a proccdurc to correct
for insufl icicnt sample size. A buffer sample
is drawn manually, though in thc same
manner as thc original computer-drawn
sample. II'nitial dary returns appear low,
thc buf'fcr sample is used to augment thc
original sample, but only to the cxtcnt ncccs-
s'try to cnsurc rcprcscntativcncss (Arbitron
Ratings Company, 1985).

Another methodological dcvclopmcnt is
the daypart diary, which is dcsigncd to pre-
vent respondents'onf'usion about time of
day by eliminating Lhc nccd for a.m. and
p.m. designations. Although this diary de-
sign may rcducc errors in crediting stations
with listcncrs, a gcncral dcclinc in radio
listening cvidcnl bcforc thc change to ihc
daypart diary persists ("Arbitron says,"
1987).

Diary criticisms

Even with thcsc safcguards, Arbitron
publications rcpon cnticisms of thc diary
method. Two ol'hc thc morc common are
that diaries arc filled out on thc last days of
survey weeks, and tliat diaries mcasurc only
habitual usc of I'avoritc stations. Arbitron

off icials hold tfiat these cnticisms arc not
valid (Boslcy, 19861. Ncvcrthcfcss, the
Arbitron diary continues to bc rcfin«,l
Coinpanyoffici;tlsarccxpcrimcnungwi s
changes in gralihic design, p;ipcr sto«x
and language composition {" Arbiiron
s.tys, 1987).

Foster (1978) identified basic questions
which must bc addrcsscd by users ot di-
ary-based ratings: Was it clear when rc-
siiondcnLs werc to make notauons in thc
di;tries? Should it bc whenever ihc pro-
gram changed, thc dial was ch;tngcd, or
the composition ol thc;iudicncc before tfic
sct changed? Or, was it acceptable to fill
in the inl'ormation at Lhc cnd of Lhc day?
Was onc station morc socially acccptablc
to view or listen to than another? Did
rcspondcntsclcvatc to a high pnonty news,
documcntarics, or cultural programs they
r;vcly bother to watch or listen Lo? I{ow-
ard and Kicvman (1983) recognized an-
other problem with Lhc diary incthO:
hcightcncd consciousness ol viewing and
listening associated with knowing onc's
media usc is being mcasurcd, which could
lead to artificial program choices and in-
IIatcd media usc, or so-called Hawthorne
effecLs. 'ome rcscarch firms discard thc
I u'st wcck of data (rom diary rcspoiidcnts
in an attempt to correct for this possibility,
We ruse another issue: Do listcncrs and
vicwcrs always know what they arc listen-
ing to or viewing? When scanning Lhc
radio dial or slipping through thc cable
channels, some audicncc members may
spend significant time listening to or vie w-
ing programming, but tune away hclorc
discovering thc name of Lhc program or its
source.

What should we emphasize
when wc tcacli

a hou t ra tin gs b i ascs?

Thc biases inherent in broadcast audi-
cncc rcscarch arc not likely to hc «hmi-
natcd by pcoplc mctcrs, as cviil«n««il hy
thc words ofonc pcoplc meter rciP in,t ni:
"Wc watch mostly I'BS and, on c.nil«, Ans
and Entcrtainmcnt...This is my «h.i' « tn
lct thc pcoplc who put on Lhc shn». Lnnw
what. I want. So I turn on PBS. cvi n»n«n
I'm not that interested, )ttst to t ««P n up
thcrc in thc ratings" (Vnger, l9&x 0
Instead, pcoplc incters mcrcly ~&Id ~i Lhc

number of tradeoffs among in Ln r~cnt
biases: diary vs. questionnaire. d ~ vs.
phone coincidental, diary vs. p«is" . mc-
tcr,ctc. Any "active" mc isurc UI n~i i ~d
tclcvision audicnccs rem;uns pn&t ii n~uc.
Ncverthclcss, such measures cn i t««&l-
lection of'detailed data about m«di.i Uw. I

10
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Some students may bc tempted to as-
sume that bccausc a vicwcr is punching
buttons on a kcy pad instead of'aking
envies in a diary, the accuracy ol broad-

'ast ratings is incrcascd. Indccd, diaries
ma ovcrcstimatcnctworktclcvisionvicw-y
ing audiences, and people mctcrs may
undercstimatc them—dcpcnding on thc
type ol viewing situation, the time of'day,
and the individual vicwcr at thc people
meter conuols. Nevcrthcless, cvcn if
people mctcrs arc found to assess tclcvi-
sion viewing morc iiccuratcly than diarie,
thcrc arc qu;iiitativc bi;xscs that could rcn-
dcr pcoplc-mctcr based raungs suspccL

Whcthcr a less-flawed instrument will

Fewer flaws

ever be devised is anybody's guess. In thc
mcantimc, it is unrcasonablc to cxpcct thc
broadcast ratings industry to cmphasizc t.hc
1imitauons ol its services. Such criticism is
ourjob as broadcast educators. A prudent
aim would be to help students understand
thc complexity of human behavior and thc
dilTicul ty ol'its mcasurcmcnt, by vacing thc
history and devclopmcnt of broadcast rat-
ings and showing that each technological
dcvclopmcnt is subject to fundamental bi-
ases which can bc traced to variat.ion s in thc
structure of society and mdividual dil'fcr-

nccs among audience mcmbcrs. By doing
so, our students should be prcparcd to cvalu-
atc critically thc future rcfincmcnLs in in-
svumcntation thatundoubtcdly will cmcrge
from advances in technology.

Notes

'Among diary rcspondcnts, Stccvcs and
Bostain (1942) rcporta nonsignificant trend
in thc opposite direction l'or ethnic and
rac ia 1 m i nori ties.

'Controversy exists concerning thc ori-
gin and cxistcncc of the Hawthorne cffcct.
Scc Rice (1982).
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dvertising researchers expend a considerable amount ofmoney and effort
to measure audiences ofadvertising vehicles because advertisers want to
know the size and characteristics of the audiences they reach with their
advertising messages. Although advertising agencies and other users of
audience information must pay for the data, most of the cost of measuring
audiences is borne by the media vehicles being measured. The cost can

be extremely high; individual stations may have to pay thousands nr even hundreds of
thousands ofdollars each to have their audiences measured.

There is no absolute requirement that media have their audiences measured. In
fact, many publications and broadcast stations elect not to be measured because of the
prohibitive expense. Audience measurement is a virtual requirement, however, for
stations and publications that hope to garner signi6cant amounts of national advertis-
ing. Many buyers of advertising, including agencies and advertisers, have policies
against buying advertising from newspapers or magazines that do not have audited
circulations.



While most vehicles in a market are usually measured by audience measurement
companies. onlv the ones that pay for the service are allowed to use the resulting
audience data for their own promotion purposes. For example, some radio stations

may decide not to pay for the measurement services of either Arbitron or Birch. The
stations of those audiences will still be measured and reported. but those stations will

not be able to promote their audience figures.
The research companies discussed in Chapters 15 and 16 are the most widely

used sources of syndicated audience data, Broadcast audience services discussed in

this chapter include network radio (RADAR'), spot radio ('irch, Arbitron), spot tele-
vision ('Arbitron, Nielsen Station Index), and network television (Nielsen Television
Index, TvQ). Print audience sources are discussed in Chapter 16.

~ ~ ~
Data Gathering Procedures

Companies that gather and report broadcast audience data use three basic meth-

ods. With diaries or other self-report techniques, respondents keep their own records
of media expos»re. Interview:s rely on another person to question the respondent — in

person or on the telephone-about media exposure. Meters are electronic devices
that record television viewing automatically. Each technique has advantages and

problems.

... Diaries

A diary is a printed booklet in which individuals record their television viewing,
radio listening, or other media exposure. Diaries are used primarily because they are
inexpensive compared to other methods. About the only expense unique to diaries is

postage, which is lower than the cost of interviews or meters. (All the methods have

expenses related to sample selection, data analysis, and printing.) Diaries are the

principal method used for local radio and television audience measurements, which

require several hundred completed diaries in each market. Thus lower cost is a criti-

cal factor.

Problems with Oiaries
Diaries are subject to the faulty memories of people who fill them out. Ideally,

researchers hope that respondents keep diaries close to their television sets and radios

and update them as they watch or listen. It is likely, however, that most diary entries
are made only periodically or at the end of the survey period — usually one week,

Respondents are likely to forget some details of their listening or viewing. It is also

probable that only one family member (usually an adult female) reports viewing and

listening for all others in the household. If she does that near the end of the diary
week — as many probably do — the errors can be even greater.

Some respondents might also make honest mistakes in completing diaries be-

cause they get confused about station call letters and channel numbers. That can be a

particular problem for people v ho watch cable television. For example, a person might
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be watching &VXXX-TV, which is broadcast over the air on channel 5. On the cable
system. WXXX-TV might be carried on channel 9. Viewers have diRiculty keeping all
that sorted out in their minds. ISome viewer cannot even make the association be-
tween a station's call letters and its channel number.)

Diary information could also be incorrect because of deliberate untruthfulness
by respondents. For example, some people who regularly watch daytime soap operas
might not want to admit such behavior, even in an anonymous diary. It is easy for them
to write the name of a more socially acceptable program-or nothing at all-in the
diary. Another potential problem with diaries is the fact that people must be able to
read and write to complete a diary. The U.S. Council on Literacy estimates that 20
percent ofAmericans are functionally illiterate, meaning they presumably do not have
the verbal skills required to complete television nr radio diaries.

Diaries require a considerable amount of time to process after the data have
been gathered. Respondents must mail the diaries back to the company, and many
forget to do that immediately. Diaries must be checked for completeness and accuracy
and must be prepared for computer analysis before the rating books can be printed
and mailed to users. That process can take several weeks.

... interviews

Interviews can be conducted in person or by telephone. Either way, researchers
have more control over data gathering than is true with self-report techniques such as
diaries. Interviewers cati probe for more complete answers or can explain questions
that respondents might not understand. Such probing or explanation would not be
possible with a diary or other form of printed self-report. Interviewers can also make
sure that all needed information is collected. Diaries, on the other hand, are oAen
returned to the company with important information left out. In some studies, inter-
viewers call respondents and ask them to verbalixe a diary by recalling their listening
or viewing for the previous day.

Interviewers can also control the source of the information instead of leaving it
to chance. In some audience surveys, for example, it might be important to have an
equal number of male and female respondents, and interviewers could control that.
Researchers have very little control over who fills out a diary.

Researchers can monitor and supernse telephone interviewers more easily than
face-to-face interviews. Research firms that conduct telephone surveys usually do
thorn from specially oquippcd facilities isith many intemicwees m one room. Su@os
visors are able to monitor telephone interviewers as they make their calls.

I'roblerns with Interviews
Memory problems are not necessarily eliminated by interriews, for respondents

may still be asked to remember their viewing or listening behavior for the previous
few hours or days. They might legitimately forget what they watched or might lie to
interviewers l'or fear ofembarrassment.

A greater problem — and also true to a lesser extent with diaries — is a reluctance
to cooperate with interviewers. Many people are reluctant to participate in surveys

I
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because they don't want to talk to strangers, they are too busy to be bothered, or they
fear their name will be put on a mailing hst. That reluctance to participate has become
an acute problem for companies that use personal interviews; interviewers sometimes
have doors slammed in their faces. In some urban areas, they may face dangers from

physical assaults,
Finally, interviews are more costly and time consuming than some other meth-

ods, A. single personal interview may require more than an hour to complete, and the

transportation ti~ required to get from interview to interview might make it difficult

to complete more than three or four interviews per day. Telephone interviews can be
done more quickly and more economically, of course, but they must be brief. In

addition. a respondent can easily hang up before finishing a telephone interview. It
also takes a long time to process and distribute the information gathered + personal
or telephone interviews.

... Meters

Meters are electronic devices that automatically record the duration of'time that
a television set is turned on and.the station to which it is tuned. No actio%tr eHort is

required by viewers. That eliminates memory and accuracy problems associated with

diaries or interviews. The mctcrs are connected to the research company's central

computer, which regularly and automatically collects data stored in the meters. That

reduces the time needed to process and distribute audience data to users. Many large

advertising agencies have online computer connections with audience measurement

companies and can receive television audience data a day or two after a telecast.

The People Meter
Television audience measurement underwent significant changes in the late

1980s with the introduction of the people meter to measure network television audi-

ences. Prior to that time, meters measured only television set usage — the station that
a television set was tuned'to, To ascertain the composition or characteristics (demo-

graphics) of network program audjences, research companies used a separate sample.,~

ofhouseholds that maintaiped diaries to report the kinds ofpeople who were watching

the programs. The diaries%85%M&eh to report on what individual family members

watched. In addition to using a different sample of households than the metered
households, that methodology suffered from the problems ofdiaries in general.

Nielsen Media Research's introduction of the people meter changed much of

that. It is a small device that looks like a calculator or a remote control unit. (See

Exhibit 15.1.) Each family member has a different assigned button, and there are extra

buttons for guests. The meter automatically records the station being viewed, and

individual viewers are supposed to press their buttons when they start to watch and

press them again when they leave the room. The people meter is like a miniature

computer, and each family member's age, gender, and other demographic information

is stored in it. (Guests enter that information when they use the meter.) Both television

viewing and demographic characteristics are now measured by people meters in one

sample, and Nielsen no longer uses diaries for its network audience composition

studies.
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Exhibit)6.1 The'Nielsen people meter that is used to record television viewirig by difterentfamily members.

Problems with Meters
A major problem ~8th meters is that they do not measure whether anyone iswatching the television set while it is turned on. Some studies have shown that up to25 percent of the time that sets are turned on, no one is in the room watching. Thatmay be true during long program segments as well as commercial breaks. Peoplemeters have not solved that problem, for viewers must press a button to indicate theyare in the room, and some may forget or ignore the button.
%hat is needed, and what the research industry is working toward, is a trulypassive measuring device, one that can record viewing by individual viewers withoutrequiring any action on their part. The technology for such passive meters is available,but costs and concerns about privacy are hindering their implementation. It would betechnically feasible, for example, to give viewers a device to wear (or even to implantit under their skin) that would emit an electronic signal that could be read by a meteron the television set. It is also feasible for heat-sensing devices to identify and recordthe presence of individual viewers in the room while the set is turned on. (Such heat-sensing devices are sensitive enough to detect the presence of family pets.) To manypeople, however, devices like those pose threats ofgovernment surveillance. In addi-tion, passive meters will detect only the presence of an individual in the room; theywill not ascertain whether the person is watching or paying attention to the programor commercial.

Media re'searchers and television network executives are concerned about peo-ple meter problems with young children and with guests. Young children may notunderstand how to operate the people meter, and they are probably less likely thanadults to remember to press the buttons. The requirement for guests in the householdto provide demographic information when they watch is also seen as a hindrance.'
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Another major problem with meters is the expense of installing and maintaining

them. Consequently, meters are ltmtted to the mea~urem'nt nf network television

audiences and the audiences of television stations in the fifteen or so largest markets

in the country. Stations in smaller markets simply could not afford to pay for audience

measurement by meters
A. couple of other problems are associated with television audience measure-

ment. although not necessarily only svith meters. One is the problem of out-of-home

viewers, people w'ho watch television at work or in hotels, dormitories, or bars and

who are efiectively beyond the reach of audience measurement companies. One studv

estiinated that 5 million people ~atch "Monday Night Football" in bars, hotels, and

dormitories, that 3.1million college students watch daytime television in dormitories,

and that 2,6 million women awatch daytime television at work.'t remains to be seen

whether the costs of alleviating such problems can bc justified in light of the improved

precision of measurement.
The second problem concerns the difficulty of measuring the use ofvideocassette

recorders to play prerecorded cassettes (rentals) and to play back programs recorded

off the air. Nielsen Media Research does measure the viewing of prerecorded eassettes

by families in its people meter sample, but there is not yet universal agreement about

how to measure and to count viewers of programs recorded off the air. For example,

should such viewing be counted if it takes place more than one or two days after the

program was originally

telecast?'ADAR 

Network radio audiences are measured by Radio's All Dimension Audience Re-

search (RADAR ). It was established in 1967 and has been operated by Statistical

Research, Inc. (SRI) since 1972. Data are gathered by day-after telephone recall inter-

views of respondents for a seven-day period. Interviews with approximately 12,000

people are conducted throughout the year.
RADAR reports audiences of stations that carry specific network programs and

network commercials. To do that, it relies on network clearance reports-lists of

stations that carried specific netsvork programs and commercials.

... RADAR Samples

SRI first generates a sample of possible telephone numbers that are allocated

among the 111 U.S. telephone area codes. In that procedure. a computer generates

tour digit numbers that are paired with central office (exchange) prefixes. That

randomMigit dialing procedure gives each telephone household (even those with

unlisted numbers) an equal chance ofbeing selected, so SRI does not make any other

effort to contact households that might otherwise be underrepresented, such as mi-

nority households.
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member of the family. (up co eight rnembecs. A. cpecial unic containing sixteen but-

tons is available for larger families).

Before the unit is ready for use, a field representative collects demographic data

about age and sex of each fainily member. These data are recorded in a control unit.

Each button must be pressed at the beginning and end of each viewing. Visitors

must key-in their sex and age on two special buttons, There is also a small key-pad

for peon to make viewing entries from across the room. (Sec Figure 4-1.)

The hGB meter is also in the form of a small box that sits on top of the television

sct. Ic is an audience monitor. It has a series of seven push buttons on it—one button

is assigned co each family member. It comes with a separate hand-held devic~,

about thc size of a package of cigarettes, with buttons on ic chat must be pressed to

indicate viewing. When viewers press a button on this pad to indicate chat they are

viewing, a light goes on in thc box. They must also press a button to indicate when

to stop viewing, That box also flashes when the set is turned on so that people will be

reminded to press thc buttons of the smallc.r unit. hlso, at intervals, all the lighcs in

the box oa top of thc. set flash to remind viewers to cooperate. h basic metering unit

can measure up co four television sets and can even monitor VCRs.

Scanhmerica has a device that flashes a question mark in the left-hand corner of

the screen. Family members who are watching have a small handheld device, which

allows them to move a pointer on the TV screen to an identification number. Then

they move the pointer over to an X to indicate chat they are watching.

Information from these inecers are tecumed over telephone lines to a centrally

located computer. The demographics of each family member arc already stored in

che computer's memory, and are combined with viewing data co provide program

ratings of people's viewing. Meters are supposed co be kept by a sample ofhomes for

a period of five years, when the sample is replaced.

The Need for People Meters

Ratings based on diary measurements have long been considered inadequate. But

for years, chere was no ccchnique available to improve thc,m. h list ofdiaries'nade-

quacies includes the following:

1. Most of the measuremeats were limiced to a seven-day period. There-

fore it was not possible to measure che cumulative tune-in for a four-

week period of a demographic audience segment (for example:, women

aged 18-49). Ofcourse, estimates could bc, and were. made to provide

this kind of informaaoa.
Nielsen, for example, required a sample ofviewers to fill out diaries

for one week only, only abouc a fourth of ics entire sample. This data

was thea unified into a four-week figure. On a nacioawide basis, Niel-

sen collected demographic data for only thirty-nine weeks of a year,

making it difficult to know thc; cumulative audience for certain ume

periods;
2. Ic was found thac the last days of diary measurement were not accessar-

ily as accurate as the first days in a seven-day period.
1
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HGURE 4-1. Niebea's People Metn {ssids Hand-Held Remoce Unit)
Reprinted coufsesy of Nielsen Media Reseat'.
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Diaries tended to pro idc higher ratings for higher-rated shows. This

indicates that respondents of diary samples may have reported their

"typical" (rather than actual) viewing habits when filling out the dia-

ries, thereby inflating the ratings of the more popular higher-rated

shows.
People who can neither read nor write (or whose literacy skills were

poorl~eloped) were not likely to fill out diaries, Some estimates of

their number run as high as 20 percent of the total U.S. population.

Children and older people were not likely to fill out th» diaries com-

pletely, to do it accurately, or to rerum them.

Diarit.s tended to inflate the number ofviewers per viewing households

in a sample. Therefore, the costs per thousands were lower than they

should have been.
Ratings from cable TV homes tended to be lower than they should have

been, presumably, because there were too many stauons for diary keep-

ers to remember, or ic simply took too much time and attention to de-

tail to fill out diaries.

Many diaries were not completed, and of those that were, only half may

have been usable. Therefore the returns were nonrepresentative of the

universe being measured.

Advantages of People Meters

The advantages of people meters for media planning purposes are as follows:

l.

2.

3.

4.

5.

6.

People meters aie easier to use than diaries because no writing is neces-

sary. Presumably, this fact may make measurements of TV watching

more accurate than diaries.

Because writing is not necessary, the sample size and the characterisucs

of the universe being measured tend to be more representative than a

diary sample.
Cable viewing may be much more accurately measured than it was in

the past becauN: viewers must only press buttons in order to record their

cable viewing.
Measurements ofcumulativeviewing over a period ofconsecutive weeks

result in reach and frequencies ofdemographic segments of target audi-

ences that are measured directly. This direct measurement was not pre-

viously possible.
Reports of viewing can be made much more quickly because there are

no long delays caused by the time taken to mail in diaries, edit and tab-

ulate them.
People metets can measure movement ofpeople in and out of the view-

ing room. lt'there ls ence inc movemenr. ir may indicate that less atten-

tion is being paid to the pmgram.
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l. Introduction

I am president of the market research division of Malarkey-Taylor

Associates, Inc. (MTA), the country's oldest, most experienced consulting firm

specializing in cable television, with over 25 years of continuous consulting and

research service to the cable industry. During the past five years, I have

designed and conducted more than 100 statistically projectable surveys for cable

operators, cable programmers, wireless cable companies and major international
firms and governments contemplating entry into cable TV. Previously, I spent

four years as research director for a Los Angeles market research firm; I

designed and conducted hundreds of motion picture surveys for movie studios

and independent producers. A copy of my resume is attached to this testimony.

The following companies, among others, have used and relied upon

survey data and analysis which I provided while at Malarkey-Taylor:

Continental Cablevision, Comcast Cable Communications, Jones Intercable,
Time-Warner, American Television 8t Communications, Tele-Communications,

Inc., Hughes Communications, Showtime Networks, Tribune Broadcasting,

United Video, and Times-Mirror Corp. These studies included telephone

surveys and personal interviews among cable consumers and cable operators.

I have been asked by the Joint Sports Claimants (JSC) to provide my

opinions concerning the Bortz 8t Company constant sum survey of cable

operators that has been submitted to the Copyright Royalty Tribunal (CRT) in

the 1989 cable royalty distribution proceeding. (Cable Ooerator Valuation of
Distant Sianal Non-Network Prourammina. 1989. dated August 1991). I also

have been asked to present my views of the criticisms made of a similar JSC

constant sum survey during the 1983 cable royalty distribution proceeding.
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2. 1989 Bortz Survey

Based on my market research experience and training, I would accept the

1989 Bortz survey results as valid and reliable, within the margins-of-error and

confidence levels stipulated in the survey report. I believe the study provides

accurate estimates of the relative amounts that cable operators would have spent

in 1989 on the different categories of distant signal non-network programming

they carried.
The constant sum method utilized in the Bortz study is appropriate for

the purpose of assessing how cable operators would have allocated programming

budgets among distant signal non-network programming categories. In fact, I

do not believe there would have been any better way of determining how cable

operators would have allocated their programming budgets. Constant sum

surveys are often used in cable industry market research, and they are relied

upon in the cable industry, especially in research situations where respondent

trade-offs must be considered.
The Bortz study was competently designed and implemented. It utilized

generally accepted methods of sampling, questionnaire design and interviewing.

In addition, the survey response rate was outstanding at nearly 80 percent for

the key survey question, thereby ensuring a high degree of confidence in the

projectability of survey data to cable operators-at-large. Consistency of the

1989 survey data with prior constant sum survey data submitted to the CRT

provides further confirmation of the 1989 study's acceptability.

3. Survey Criticisms Raised In 1983 Proceedings

During the 1983 cable royalty distribution proceeding, several parties

presented a number of surveys of cable operators and cable subscribers.

Professor Alan Rubin, a consultant retained by the Motion Picture Association

of America, criticized each of those surveys. The CRT relied upon Professor

Rubin's testimony in part as a basis for discounting the weight to be accorded

to JSC's 1983 constant sum survey. In my opinion, the various criticisms

advanced by Professor Rubin and relied on by the CRT do not provide a valid

basis for discounting the 1989 Bortz constant sum study.
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a. Recall

I agree with Professor Rubin that the reliability of survey data decreases

when there is a long time lag between the survey and the behavior in question.

Professor Rubin correctly pointed out that "[w]e cannot expect to gather

meaningful information from people about how they would have acted two

years ago." (Rubin, p.4) The Tribunal also accepted this criticism. (Fed. Reg.

12795)

However, the 1989 constant sum survey of cable operators was conducted

at the end of 1989 and beginning of 1990. Therefore, the two-year lag in the

1983 cable operator survey does not apply to the 1989 survey. In the 1989 Bortz

survey, some respondents, surveyed in 1989, were asked how they would allocate

their program budgets for 1989. Other respondents, surveyed in early 1990,

were asked how they would have allocated their programming budgets in 1989.

Whereas consumers cannot be expected to recall their behavior in the recent or

distant past, cable operators would be expected to recall what they would have

done as part of their professional responsibilities a few months ago.

Consequently, recall criticism of the 1989 constant sum survey of cable

operators does not have the validity of Professor Rubin's criticism of the 1983

survey.

b. Con tan um T chni
Professor Rubin testified that the constant sum technique was

"inappropriate" because ["[o]perators and subscribers were asked to do something

completely abnormal to their routine cable television behaviors. They were

asked to break out specific categories of programs and to report how valuable

each type of program was to them." (Rubin, p.5) The same issue was raised in

the Tribunal's 1983 Final Determination, where it was stated that Rubin found

the constant sum survey "to be an activity that neither cable operators nor

subscribers do in actuality...." (Fed. Reg. 12795).

It may be abnormal for subscribers and TV viewers to break out

categories of programs and report on their relative value, but it is not an

abnormal task for cable operators. Although cable operators typically "program

whole signals" (Fed. Reg. 12795), they engage in exercises similar to constant
sum allocation when evaluating those signals. Cable operators are frequently
called upon to assess the value of alternative types of programming-sports,
movies, series, documentaries, news, etc.-when deciding to carry a new program
service or drop an existing service. The 1989 Bortz survey asked cable operators
to do what they often do as part of their jobs, namely to allocate percentages
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of a fixed budget to different program categories based on the value of those

categories in attracting and retaining subscribers.

The 1989 constant sum survey improved upon the 1983 survey by a small

but significant change in the wording of the constant sum question. In 1983

cable operators were asked to allocate the value of program categories, while in

1989 cable operators were asked to allocate their 1989 program budget across

program categories. The 1989 research exercise was more realistic than in 1983,

since cable operators are used to thinking in terms of budget allocations.

c. The Interview Process

Professor Rubin questioned whether respondents could reliably recall

values placed on program categories "in the very few minutes provided by a

telephone interview." (Rubin, pp. 5-6) The Tribunal likewise noted Professor
Rubin's testimony that "this type of exercise conducted in a few minutes over

the telephone could not accomplish the goals of the survey." (Fed. Reg. 12795;

see also p. 12809).

I believe such concerns are unwarranted. The survey instrument was

appropriately designed to be easily administered and understood on the

telephone. The questions were clearly worded and the instrument was concise

and narrowly focussed on the key constant sum questions. I believe the

questionnaire would have captured and held respondents'ttention for
sufficient time to complete the constant sum exercise accurately and reliably.

The respondents were cable system executives. In my opinion, they
should have had no difficulty understanding and answering the questions posed

in the survey. They also should have been familiar with the terminology and
definitions used in the surveys.

Malarkey-Taylor and other cable research firms with which I am

familiar have conducted numerous telephone surveys of cable operators in

recent years, and the results have been relied upon by our clients. These

surveys usually require 15 to 20 minutes to complete on the phone. My

experience has been that cable operators are typically able to understand the
questions and to respond in a thoughtful, meaningful and reliable manner to

questions posed in a brief telephone interview.
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The survey process used by Bortz, as well as the design of survey

instruments, was up to professional standards. An independent, third-party
research firm, the highly respected and experienced Burke Marketing Research,

administered the surveys, thereby minimizing the possibility of interviewer bias

and strengthening confidence in the survey results.

4. Conclusion

Malarkey-Taylor has conducted many different types of cable industry

surveys during the past few years, including studies for seven of the top-ten

cable industry MSOs, scores of surveys for smaller cable operators, in-depth

market studies for cable programmers and dozens of surveys for firms

introducing new technologies. I have also reviewed and analyzed numerous

surveys of cable consumers and operators conducted by other research

organizations.
I believe that the 1989 Bortz study was well designed and professionally

implemented, and I believe it can be relied upon to determine how cable

operators would have allocated programming budgets among various program

categories. Professor Rubin's criticisms of the 1983 surveys of cable operators

are, in my opinion, not valid as a basis for discounting the results of the 1989

Bortz constant sum study. The Bortz 1989 study rectified a few deficiencies in

the 1983 study, especially by eliminating the time lag between the surveys and

the behavior which cable operators were being asked to recall and by changing

the allocation exercise to focus on program budgets rather than program value.

These improvements overcame some of Professor Rubin's criticisms, while other

criticisms emanating from the 1983 proceedings were simply not justified.
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Structure and Growth of the Cable Copyright Royalty Fund."

This report presents fundamental information concerning the pattern of royalty
payments made by cable operators in 1989 and shows how the cable copyright royalty
fund has changed over the decade since 1979. As discussed in the report, there has
been a very signi6cant rise in the carriage of satellite-delivered superstations, all of
which broadcast a number of live sporting events. These seven stations generated
fully 75 percent of all basic royalties paid by cable operators in the second half of
1989, more than double their share of 36 percent in 1979.
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The Structure and Growth of the Cable
Copyright Royalty Fund: 1979-1989

Executive Summa'his

report presents some summary findings concerning the structure of the 1989
cable copyright royalty fund and examines how this fund has developed over the
decade since 1979. The principal findings are these:

~ The most striking development over the decade has been the rapid expansion of the
role of the satellite-delivered "superstations." While nearly eight hundred different
television stations were imported by cable television operators in the second half
of 1989, just three of those stations — WTBS, Atlanta; WGN, Chicago; and,
WWOR, New York — accounted for 47 percent of all "instances of carriage" and
generated 67 percent of all basic royalty payments made by Form-3 systems. The
three original superstations have since been joined on satellite by four additional
signals, accounting for another five percent of total instances and eight percent
of basic royalties. In all, the seven satellite-delivered stations accounted for 52
percent of all instances of carnage, up from 22 percent in 1979. Furthermore, these
signals generated fully 75 percent of all basic royalties paid in 1989-2, compared to
just 36 percent in 1979-2

~ All seven superstations carry a number of live sporting events. They each televise
the games of a Major League Baseball team; five carry National Basketball
Association events; and, two broadcast National Hockey League games. In
addition, three of the seven carried a variety of college sporting events under the
auspices of the National Collegiate Athletic Association.



1.0 The Composition of the Copyright Royalty Fund

As a result of the Copyright Act of 1976, cable television system operators m"'t .—..ake

royalty payments for the right to carry copyrighted non-network programming shown
on so-called "distant" television signals, those serving communities that are generally
located farther than thirty-five miles from the cable system. The Act also established
the Copyright Royalty Tribunal to determine the proper distribution of these fees to
the various owners of the copyrighted programming carried over the distant television
stations. This report will present some fundamental information concerning the
pattern of royalty payments made by cable operators in 1989 and show how the cable
copyright royalty fund has changed over the decade since 1979. Throughout this
report I shall refer to royalties paid under this rubric as the "basic" royalty fund,
which totalled some $ 100 million in 1989.

The Copyright Act also included a provision that empowered the Tribunal to set new
royalty rates if the Federal Communications Commission ever altered its rules
governing distant-signal carriage. This provision was triggered in 1981 when two FCC
decisions were upheld on appeal. One abolished all restrictions on the importation
of distant signals, while the other removed the "syndicated exclusivity" rule requiring
that cable operators delete certain syndicated television programs if requested by a
local broadcaster holding the exclusive rights to those programs in its market. In.

response to the FCC's action, the Tribunal conducted a rate-setting proceeding to set
new royalty rates for the programming now allowed by the change in the rules. In its
1982 decision the Tribunal assigned a rate of 3.75 percent of cable system revenues
for the rights to carry the programming on formerly prohibited distant signals; I shall
thus refer to these fees here as the "3.75" fund. The royalties collected for program-
ming formerly disallowed under the syndicated exclusivity rules will be termed the
"syndex"

fund.'.1

The 1989 Copyright Royalty Funds
Table 1 on the next page presents the distribution of all royalties collected in the
second accounting period of 1989 ("1989-2") by type of fund. The majority of
payments were made into the basic fund with the remainder divided about equally.
between the 3.75 and syndex funds.

Both the royalty fees cable operators pay, and the amount of detail they must supply
in their filings, vary according to the total revenues of the cable system. While some
12,493 cable systems paid royalties for signal carriage during the second half of 1989,
Table 1 shows that nearly 98 percent of all royalties collected came from the 2,032
so-called "Form-3" systems, those whose gross semi-annual revenues from basic cable

1 The new rates became effective in the first accounting period of 1983. The 3.75 percent rate applies
to a full "distant-signal equivalent (DSE)." See footnote 4 below for details. The syndicated exclusivity
rules have since been reinstated by the FCC and syndex payments ended as of January, 1990. Syndex
payments were, of course, collected in 1989.



Table 1

Composition of the 19S9-2 Copyright Royalty Fund

Fees Paid by Ty~ of Fund

Royalty Pool
Basic Fees
3.75% Fees
Syndex Fees

Total

Royalties Paid
$59, 151,836 57. 1%

11,855 213
~132,389 21.4

$103,596,080 100.0%%uo

Fees Paid by Type of Cable System

Type of System
Form-1 Systems
Form-2 Systems
Form-3 Systems

Total

Number of Systems
7,997 64.0%
2,464 19.7

2,032 163

12,493 100.0%

Royalties Paid
$~,916 0.2%
2,058~1 2.0

101/13~3 97.8

$103,59/080 100.0%

Source: 1989-2 Statements of Account as compiled by Cable Data Corporation.

service totalled at least $292,000.~ Operators of Form-3 systems are required to
identify each local and distant television station they carry to document the royalty
payments made. This information permits us to determine the amount of royalties
paid for each distant signal. I will limit my attention to Form-3 systems because of
their preponderance in the royalty funds and their more detailed signal information.

12 Growth in Cable Systems and Total Royalties: 1979-1989
The various proceedings before the Tribunal have produced a substantial amount of
information that can be used to put the 1989 copyright royalty fund into historical
context. To accomplish this task I have combined data for various years from the
Statements of Account filed with the Copyright Office as compiled by the Cable Data
Corporation. All data I report for a given year refers to the second accounting period,
from July 1st through December 31st. I begin this historical analysis with the trends
in both the number of cable systems filing Statements of Account to the Copyright
Office and the amount of royalties these systems paid.

Figure 1 on the next page presents the data for cable systems. In the second ac-
counting period of 1979 a total of 3,806 systems filed with the Copyright Office, of

This figure excludes revenues from "premium" cable programming for which subscribers pay a per-
channel monthly fee such as Home Box Office (HBO) and the various regional sports programming
services like the New England Sports Network (NESN), or 'pay-per-view" services like individual movies
or boxing matches.

Structure aIid Development of the Cable Copyright Royalty Fund - 2



Figure 1

Groi~th in Cable Systems: 1979-2 to 1989-Z
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v hich 1,067 were Form-3 systems. The total number of systems nearly doubled be-
tween 1979 and 1983 to 6,896, but Form-3 filings grew much more slowly. Only 1,573
systems filed in 1983, about 50 percent more than in 1979. Over the next six years
the gap between the total number of systems and the number of Form-3 systems
widened substantially. While the total number of systems nearly doubled again by
1989 to 12,493, the number of Form-3 systems grew only about 30 percent to 2,032.
However, despite the slower growth of Form-3 systems, their much higher royalty
payments meant that the fraction of all basic royalties paid by Form-3 systems
actually grew slightly between 1983 and 1989 from 94.7 percent to 96.1 percent.

Figure 2 shows the growth in Form-3 royalty payments (for the second accounting
period of each year) since 1979. While the addition of the 3.75 and syndex funds
naturally expanded the total fund after 1983, basic payments also rose substantially
over the decade. This growth in basic royalties resulted from increases in both of the
components that determine royalty payments — the average number of subscribers per

Structure and Development of the Cable Copyright Royalty Fund — 3



Figure 2

Growth in Form-3 Royalty Payments by Fund:
1979-2 to 1989-2
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system, and the average receipts per subscriber.'oth figures nearly doubled over
the decade. The average number of subscribers per Form-3 system rose from 11,221
in 1979 to 19,991 in 1989, while average basic revenues per subscriber increased from
$7.62 per month to $ 14.72.

3Since royalty fees are computed as a fraction of cable system revenues, increases in either the
number of subscribers, or the amounts those subscribers pay for basic cable service, will increase total
revenues and thus total royalties.
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2.0 Royalty Payments by Type of Signal

C" ble operators paid significantly different amounts to import each of the hundreds
ot:-„'.ev:sion stations carried on a distant-signal basis. In large part these distinctions
arise from the way different classes of signals are treated in the CopyrightAct.'able

2 presents a breakdown of patterns of distant-signal carriage and basic royalties
paid according to the type of signal.

Table 2
Instances of Carriage and Basic Royalty Payments

by Type of Signal: 1989-2 Form-3 Systems

Type oi'ignal
Original

Superstations'ewer

Superstations
All Superstations

Other U.S. Independents
U.S. Network Affiliates
U.S. Educational
Canadian
Mexican
All Other Signals

All Signals

Number
of Signals

3 0.4%
4 03
7 09

213 27.6
396 51.4
131 17.0
21 2.7
3 0.4

764 991

771 1¹0%%uo

Instances
of Carriage

3~7 47.0%
347 4.8

3,714 51.B

1,228 17.1
1,638 22.8

488 6.8
102 1.4

3 0.04

$459 49.2

7, 173 1¹0%%uo

Basic Royalties
$38,119,867 67.2%

4~,893 8.1

4? 708j,760 75.3

8,917,195
2,768/33
1,157,427
1,176/70

9,443

14,028,968

15.7
49
2.0
2.1
0.02

24.7

S54737,728 100.0%%uo

"Supetstations'xe seteniteMliveted independent stationL

Source: 1989-2 Statements of Account as compiled by Cable Data Corporation.

2.1 Patterns of Signal Carriage: 1989-2
During 1989-2, the 2,032 Form-3 cable systems carried, on average, 3.53 distant
signals, for a total of 7,173 different "instances of carriage." Yet, while some 771
different television stations were represented in that total, nearly half of the instances
of carnage consisted ofjust three signals — SV'BS, Atlanta; WGN, Chicago; and, WR'OR,

Royalty payments for distant-signal retransmission are determined using a "distant-signal-equivalent
(DSE)" basis. Independent and foreign stations count as one full DSE for royalty purposes, while
network-aHiliated and noncommercial, educational stations are attributed 025 DSE. Thus a cable
system carrying as distant ci~nts an independent station, a Canadian station, an educational station, and
a network-aKliated station would pay royalties for ~ DSE's (= 1.00+ 1.00+025+0.25). In this report,
however, I shall be disc»seined "instances of carriage," which treats all types of signals equally.

Structure and Development of the Cable Copyright RoYalty Fund — 5



,4'e~ &'or@. the three original satellite-delivered "superstations." These three statIons, a
ere 0.4 percent of the; 1 different distant signals, accounted for 47 pere;,t ot ll

:nstances ot' rrIage and b7 percent of the basic royalty fees paid by Form- cable
i pe rato rs in i ~~i9- .

Four other independent stations have joined these three on the satellites in recent
years: WPIX, New York; WSBK, Boston; KTLA, Los Angeles; and, KTVT, Dallas-
Fort Worth. While not as dominant as the three original superstations, which had all
achieved this status before 1979, these four nevertheless command a substantial share
of the royalty fund. While representing only one-half of one percent of all retrans-
mitted distant signals, these four stations accounted for about five percent of the
instances of carriage, and eight percent of all basic royalties. Collectively the seven
superstations represent over half the instances of distant-signal carriage and generated
three-fourtfts of all basic royalties paid by cable operators.

One characteristic that distinguishes these seven stations from most other indepen-
dent stations is that each superstation carries a number of live sporting events. Each
station telecast the games of a Major League Baseball team in 1989. In addition,
WCN, WWGR, K~ and KTVT were the flagship" stations for a team in the
National Basketball Association, while WTBS carried both the games of the Atlanta
Hawks basketball club and a substantial lineup of other NBA games including the
divisional playoffs. WWGR and WSBK complemented their carriage of professional
baseball with telecasts of National Hockey League games. Finally, WTBS, WCN, and
WWGR augmented their telecasts of professional sporting events with football and
basketball games between members of the National Collegiate Athletic Association.

The other 213 independent television stations retransmitted as distant signals
accounted for 1,228 instances of carriage, or 17 percent of the total. The 396
different stations affiliated with one of the three major television networks that were
carried as distant signals in 1989-2 accounted for 1,638 (23 percent) of the instances
of carriage. However, because the Copyright Act assesses a royalty fee four times
greater for independents than for affiliates, these 213 independents generated nearly
16 percent of basic royalties compared to just 4.9 percent for network affiliates.

Cable operators retransmitted 131 different noncommercial, educational stations on a
distant basis in 1989-2, accounting for 488 instances of carriage or 6.8 percent.
Because educational stations receive the same treatment as network affiliates under
the Copyright Act, their carriage generated only 2.0 percent of basic royalties.
Turning finally to the foreign stations, 21 different Canadian stations were carried on
American cable systems, accounting for 1.4 percent of the instances and 2.1 percent
of the royalty pool. Three Mexican stations were carried as distant signals and
generated less than $ 10,000 in total basic royalty payments.

22 Patterns of Signal Carriage: 1979-1989
The superstations'ise to dominance over the past decade resulted from a rapid
upward trend in their carriage by cable operators. As Figure 3 shows, the growth of
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Figure 3

Instances of Carriage by T&ye of Signal:
1979-2 to 1989-2
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superstation carriage between 1979 and 1989 stands in stark contrast to the stagnation
or decline in carriage of the other types of signals. As the decade progressed the gap
between the superstations and all other types of distant signals widened enormously,
and not just because four more stations became available by satellite. Between 1979
and 1989, instances of carriage for the three original superstations grew 328 percent
from 787 to 3,367, while carriage of the four more recent superstations rose 34
percent from 258 to 347 instances. Other independent stations, in contrast, grew only
5.2 percent from 1,167 instances in 1979 to 1,228 ten years later. Carriage of
educational signals also saw only limited growth from 451 to 488 instances, a rate of
8.2 percent. Finally, while both the total number of Form-3 systems and the total
number of instances of carriage increased substantially between 1979 and 1989,
distant retransmissions of network-affiliated and Canadian stations actually fell in
absolute terms. Instances of carriage of network affiliates declined from 2,023 to
1,638 over the decade, while retransmissions of Canadian signals fell from 125 to 102.
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Figure 4
Basic Royalty Payments by

Type of Signal: 1979-2 to 1989-2

1989

198)

1980

I

«««« ~AKKFdP~2!KPPMI
Older Superstations

Newer Superstations I

Other Independents

Network Affiliates

Educational

Canadian

1979

0 5 10 15 20 25 30 35 40
Millions of Dollars

The rapid rise in superstation carriage was paralleled by an even more substantial
increase in the royalty payments cable operators made to offer those signals to their
subscribers. Figure 4 shows the basic royalties generated by each type of signal over
the past decade. Cable operators paid just $ 1.9 million to carry the three original
superstations in 1979-2. A decade later this figure had grown to $38.1 million, or
fully two-thirds of all basic myalties paid, and roughly twenty times the amount cable
operators paid to carry these stations in 1979. Royalty payments also rose substan-
tially for the newer superstations, from about $744,000 to $4.6 million, or six times
the 1979 amount. No other category of distant signal saw an increase in royalty
payments at the rates tallied by these seven satellite-delivered signals. Payments for
independents other than the seven superstations rose from $3.0 million in 1979 to
$8.9 million in 1989, a growth rate of 200 percent. Royalties for network affiliates
showed even less growth, rising 175 percent from $ 1.0 million in 1979 to just $2.8
million in 1989. Finally, payments for educational and Canadian stations actually
increased somewhat faster than did payments for non-superstation U.S. commercial
signals: Royalties for educational stations rose from about $267,000 to $ 1.2 million
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(333 percent), while payments for Canadian stations grew from $312,000 to51.'illion

( 77 percent).

2.3 The Shape of Cable Copyright Royalties: 1979-89
l conclude this report on the structure and growth of the cable copyright royalty furi
with a comparison of the distribution of basic royalties by type of signal over the past
decade. Table 3 presents total basic royalties and share of the basic pool for each
type of signal over the decade. A graphic version of these data appears as Figure 5
on the next page.'able

3
Distribution of Basic Royalties by
Type of Signal: 1979-2 to 1989-2

Other Independents
Network Affiliates
Educational
Canadian
Mexican

2,973 41.1
1,008 13.9

267 3.7
312 43

39 03

1979
Orig. Superstations $1,898 26.2%
New Superstations 744 10.3

All Superstations 2,642 363

(Thousands
1980

$3,197 30.9%
930 9.0

4,127 39.9

4/08 41.7
1,141 11.0

324 3.1
398 3.8
46 0.4

of Dollars)
1983

$11,038 53.3%
1,875 9.0

12,193 623

4,996 24.1
1/74 7.6

500 2.4
672 3.2

71 0.3

1989
$38,120 67.2%

4,589 8.1

42,709 75.3

8,917 15.7
2,769 4.9
1,157 2.0
1,176 2.1

9 0.02

Total S7,241 100.0%%uo S10,344 100.0% S20,726 100.0%%uo $5di,738 100.0 7o

Source: Statements of Account as compiled by Cable Data Corporation.

Only one conclusion can be drawn from this information: The share of the basic
royalty fund that is generated by the carriage of superstations has systematically
eroded the shares of all other types of distant signals. This erosion has come
primarily &om independent stations not available by satellite, whose share fell from
41 percent of all basic royalties in 1979 to only 16 percent in 1989, and to a lesser
degree from network affiliates whose share fell from 14 percent to just under 5

percent ten years later. The much smaller royalty contributions of educational and
Canadian stations also fell by half over the decade from about four percent in 1979
to two percent in 1989. Finally, distant-signal carriage of Mexican stations has now

, reached de minimis levels.

The figure deletes the minor contribution from Mexican stations and repercentages the remainder
to one hundred percent.

Structure and Development of the Cable Copyright Royalty Fund — 9



Figure 5
Distribution of Basic Royalties by
Type of Signal: 1979-2 to 1989-'*
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Re utta'est. mcr.y of
DOROTHY E. STE:N

Before the Cogvrzaht Ro~alt~ .rxbuna~

I am submitt ng this rebuttal testimony on

behalf of Najor League Baseball, the National
Basketball Assocxatxon, Natx.onal Hockey League and

National Collegiate Athletic Association (Joint
Sports Claimants or JSC) in the 1989 cable royalty
distribution proceeding.

Qualifications
I am President of the Narket & Audience

Research croup (N&AR), which I established in July of
1985. N&AR provides marketing research and consult-
ing services for television stations, advertisers,
industry associations and others ~ N&AR's clients
have included approximately 30 individual television
stations, as well as the National Association of
Broadcasters, the Association of Independent
Television Stations, the Capital Centre, and Nielsen
Nedia Research.

Among the services that I have provided for my

clients are the review and analysis of diaries
collected by Nielsen and Arbitron. I have advised
broadcasters and others concerning the diary process

POST OFFICE 80X T58668Q P M~+ Q 8883 RIVERSIOE OFIIVE~&~ 4 %KR CORAL SPFIINGS. FLORIOA 33071
G R 0 U P PHONE 305/755-0088 FAX 305/755-3840



and its applica ion z stat'n a 'nce
have personally reviewed cr superv.-ed =he rev

approximately ten thousand television d aries dur

the past six years ..hrough my work for cl ent- ~n~

work on industry committees, I also am familiar wi"h

the audience measurement procedures of the mayor

ratings services.
Prior to founding N&AR, I was Director of

Research for Sta'tion WDCA-TV (Washington, D.C,) for

eight years. In that position I was responsible for

the analysis and evaluation of audience and broadcast

trends for management, sales, programming and promo-

tion use. As part of that evaluation, I periodically
reviewed diaries for the Washington, D.C. market.

Before gaining WDCA-TV, I spent fourteen year-

with Arbitron serving primarily as Product Manager

non-syndicated television and radio products. These

products included, among others, special studies and

special diary tabulations which involved custom
'

recalculations of raw diary data. During my tenure

at Arbitron, I personally reviewed or supervised the

review of approximately one hundred thousand tele-
vision diaries.

In 1982, I became a member of the Research

Advisory Committee of the Association of Independent



\t ~ t t.e ev sian ~ at ons 3.l d ~2 Ve'~ &3 Ch&i man

=hat committee cr yeda s ~ a 985 B3 t ase'n

the NAB's Committee for Loca'elevision Aud ence

Measurement (CCLTAM&. : have also served on the

Board of Directors of the Mid-Atlantic Chapter of the

Market Research Association.

I have conducted numerous seminars on under-

standing Arbitron and Nielsen audience estimates for

television stations, advertising agencies and others.

I have also spoken on the 'subject of audience

measurement at several trade association conventions.

ttummar of Te~stimon

I understand that the Notion Picture
Association of America (NPAA) has presented the

Tribunal with a viewing study based on 19B9 Nielsen

(NSI) diary information. I am not familiar with the

details of the NPAA study, but I am familiar with the

Nielsen diaries and the collection and processing of

diary data for local market measurements.

During his testimony concerning the NPAA

study, Nr. Allen Cooper of the NPAA stated that "in

general, the industry has supported the diary method-

ology as being an objective and accurate method of

determining viewing by the nation's TV households."

According to Nr. Cooper, the NPAA study provides
-3-



"'har" 'ate'ith =e3pec to r ewe:sn P n =ab'e

households zf and'vxdua™ Pr -grams. Mr..ack "a'en

of the MPAA likewxse expressed his view that the MPAA

study, because it relies on Nielsen diary data,

prov&des an "obgectxve measure" of cable subscribers'actual

viewxng behavior."

My testimony here is intended to respond to

the foregoing statements of MPAA witnesses, and is
based upon my 29 years of experience in conducting

research related to audience measurements and

reviewing diaries. For the reasons that I will

discuss, I do not agree with those statements.

Diaries are useful because they are less costly

than other audience measurement methods and do provide

important demographic information. The industry does

use diary-based estimates of viewing, at least when -uc-.h

estimates are the only ones available. However, the

industry has recognized the fallacies in diary-based

data. In my opinion, the diary method does not show

actual'iewing behavior, but reflects only estimate

of resorted behavior subject to a multitude of

inherent potential errors. Furthermore, because

viewing opportunities on cable have become more

diverse and complex, and the technology of station
program access via remote controls has become more

-4-



prevalent, diary-based estlma es o v;ewlr.g have

become less and less reliable.
The problem with the dzary methodology xs not

the ratings services. Nielsen and Arbitron do a

professional job considering what they have to work

with. The problem is with the diary system itself,
which is a self-administered questionnaire with all
the limitations inherent in such a measurement tool.

Both Nielsen and Arbitron, in offering their
metered market services, have done so with enthusiasm

for that methodology over diary-based measurement.

Major advertising agencies have endorsed metering as

a replacement for the diary method. Meters, rather
than diaries, are now used to provide household viewing

estimates in some 25 major local television markets

(representing approximately 50 percent of the

nation's television households). National viewing

estimates, which include superstations like WTBS in

Atlanta, are derived from peoplemeters rather than
e

diaries. As I understand it, the MPAA 1989 study is
diary only, and excludes meter estimates and

meter-diary integration, although that is the

methodology used for half of all TV households and is
the source the industry considers more reliable than

diary information.



Discussion

Diary-baaed vxewxng estimates are sub,"ect

several types of potential error. First, such

estimates are based on a sample of television house-

holds (overall less than one percent of the nation's

television households are NSI diary-keepers during any

given sweep period). As with all samples, the

NSI viewing estimates are subject to samnlina error
--that is, they may differ from estimates based on a

complete census of television households. Nielsen

routinely provides, in its published reports,
standard error estimates.

Second, additional error in the NSI diary-based

viewing estimates can come from non-response error.
Typically, only about half of the households in the

predesignated NSI sample return usable diaries. In

spite of a strong effort. on Nielsen's part, response

rates have been trending downward, and are a matter of

concern within the industry. The concern is that the

siseable number of non-respondents may differ from the

respondents (e.g., in terms of age, race, sex,

education, geography) and may have different viewing

habits.
Third, additional error in diary-based viewing

estimates can come from response error -- that is, the

-6-



viewing information contained in the diary may not

accur ate or complete. Viewing of particular program-

may be omitted (inadvertently or intentionally) or n.~;

be entered incorrectly in the diary.
There are a number of factors that contribute

response error for diary-based viewing estimates. F=r

example, notwithstanding industry and ratings services

efforts to simplify and/or improve the diary, the diary

remains a complex questionnaire that is inhibiting to

some people (particularly less educated diary keepers).
The problem has become compounded over the years with

the increase in viewing options in cable .households and

the use of remote controls. The latter encourages

'channel switching, but the construction of the diary
does not easily accommodate recording more than one

program in a quarter hour. Furthermore, the respondent.=.

do not always record viewing concurrently with that
viewing; such recording may be done hours or even days

abater the fact, thereby giving rise to recall problems.

In addition, it is recognized that viewing estimates

programs aired during the end of a sweep week are

generally lower than those estimates for programs aired
at the start of the sweep week (a result of so-called
"diary fatigue" ) .

When a household agrees to keep a diary, it is



sent one diary for each working TV set in the home. One

member of the family is usually designated as the "gate-

keeper" -- the person who accepts responsibility for

family viewing entries and the return of the diaries.
That person is often the female head of

housel'o
the

extent that the "gatekeeper" is not present during the

viewing of particular programs by other family members,

such viewing may not be recorded at all or may not be

recorded accurately. Typically, diary keepers tend to

report "normative" viewing, which may not be the same as

actual viewing. Partly in recognition of this problem,

and the inability to control for multi-set viewing, the

industry has been considering moving to 'personal
diaries" for each member of a household.

Fourth, diaries may contain illegible or confus-

ing entries, which raise questions as to the correct
identity of the program viewed. In such cases, Nielsen

applies certain "editinc rules." Although edit rules

are designed to clarify and "save" viewing credit, the

application of these editing rules and other edit
discrepancies can result in the improper crediting or

viewing to programs that were not in fact viewed by the

household. Conversely, it may result in the failure to

credit programs that were viewed.

Fifth, there may be nrocessina error occasioned by



the entry of d.ary data xnto compu ers. in thz.s rega-.',

it should be remembered that Nielsen key-punch operat-r-
must process, at a mxnimum, 50,000,000 NSI diary en ries
each year.

Finall~, there are several other factors which may

call into question the accuracy of diary-based viewzng

estimates and cause additional error, e.g., the

existence of significant out-of-home viewing and

"hyping'uring sweep weeks.

I do not suggest that the above factors render

diary-based viewing estimates unusable. Such estimates

are used in the industry, but with the understanding

that they are subject to potentially significant error,
and must be evaluated accordingly. Based on the

foregoing, the statements of NPAA witnesses that their
study provides "hard data" that "accurately" reflects
"actual viewing behavior're not consistent with my

views or experience.

I declare under penalty of perjury that the foregoing is
true and correct to the best of my knowledge and belief.

Dorothy f Stein.
-9-
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Rebuttal Testimony of
WILLIAM S. RUBENS

I joined the National Broadcasting Company (NBC) in 1955 and v as

elected a Vice President in 19'70. Between 1972 and 1988 I served as Director

of the NBC Research Department, with a professional staff of approximately

30-40 people. In that capacity I was responsible for all of NBC's research

activities, including NBC's audience measurement and programming research.

My responsibilities at NBC required substantial familiarity with the audience

measurement techniques of, and data generated by, the A.C. Nielsen

Company.

I retired from NBC in 1988. I am currently serving as a consultant

for NBC, ABC and CBS in connection with their evaluation of Nielsen

procedures. I have also consulted with the three major networks on

CONTAM (Committee on Nationwide Television Audience Measurement)

activities. CONTAM consists of representatives of each of the three major

networks and the National Association of Broadcasters. CONTAM was

formed some 30 years ago to conduct methodological research on national

audience measurement issues and to ensure accuracy in audience research. I

was a member of CONTAM throughout most of my career at NBC.

I was also a member of the Electronic Media Ratings Council

(EMRC) Board from 1972 to 1988. EMRC was organized by a coalition of

industry groups to audit audience measurement services, and to accredit those

services that meet its standards. EMRC's audits are conducted by certified

public accounting firms, and are designed to detect and to correct operational



=;.ors '.n audience measurements procedures. E.'IRC aiso employs med.a:;on

when ~Dere are disputes about such procedures.

I have served as a member of the Committee on Local Television

and Radio Measurements (COLTRAM). COLTRAM conducts

methodological research on local television and radio audience measurement

under the aegis of the National Association of Broadcasters (NAB). (It has

since split into separate television and radio groups — COLTAM and

COLRAM),

I am a past Chairman of the Advertising Research Foundation; a

former President of the Market Research Council; and a former Trustee of the

Marketing Science Institute. I also have served on the TVB Research

Advisory Committee; on the board of the American Marketing Association

(New York Chapter); on the National Association of Broadcasters Research

'ouncil; on the Conference Board Research Council; and on the National

Academy of Television Arts and Sciences. I also have been a member of the

American Association of Public Opinion Research.

In 1989 I beaUne the first recipient of the Hugh Malcolm Beville, Jr.

Award, presented annually by the National Association of Broadcasters and

the Broadcast Education Association. This award states that it was presented

for:

'superior leadership in the development of the
audience measurement field. For his advancement of
research which is fair and accurate. For his part in
integrating audience research into the broadcast
management process. And for over three decades of
dedicated commitment to the highest standards in
brgadcast audience research."
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At the request of the Joint Sports Claimants, I have reviewed the

written testimony of the Motion Picture Association of America (MPAA)

witnesses in the 1989 cable royalty distribution proceeding. That testimony

describes an MPAA Study, which is based on data obtained from the A.C.

Nielsen Company. The purpose of the MPAA Study is to show the relative

number of hours that cable subscribers spent watching certain program

categories on distant signals in 1989. For this purpose, MPAA has developed

a concept which it terms "household viewing hours" (HHVH)

As I understand it, MPAA provided Nielsen with a list of 147 non-

randomly selected television stations carried by cable systems as distant signals

in 1989, as well as the specific counties in which viewing to those signals was to

. be measured. Nielsen then provided MPAA with: (1) the number of quarter

hours that individual programs were broadcast on the 147 stations (Broadcast

Time); and (2) the estimated average number of distant cable households that

viewed each of these programs during each quarter hour (Cable Viewing).

MPAA had the Broadcast Time and Cable Viewing numbers multiplied to

determine the household viewing hours for each program.

The Cable Viewing estimates provided MPAA were derived solely

from diary entries. These diaries were collected by Nielsen, as part of its NSI

(Nielsen Station Index) audience measurement service, for the regular sweep

periods in 1989 (February, May, July and November) — as well as for January

and October 1989.

My understanding is that MPAA has asked the Tribunal to place

principal reliance on its Study of viewing hours in allocating the $200 million



1989 cable royalty hnd. I also am advised that 'he Tribunal has relied upon

similar ~fPAA srudies in past proceedings to distr.bute cable royalties.

3. Ooinions Concernine MPAA Studv

The Joint Sports Claimants have asked that I provide the Tribunal

with my opinions concerning the MPAA Study. For several reasons, I do not

believe that the MPAA Study meets the television industry's standards for

audience research. The Study's estimates of viewing exclude the best available

data — data that are relied upon by the industry. The MPAA Study also fails

to provide sufficient information which would allow one to assess the

reliability and validity of its results. Finally, the MPAA Study's gmss audience

measures are not used in the television industry in determining program

values.

As one whose professional career has been devoted to evaluating

audience research, I would not rely upon the MPAA Study as presented to the

Tribunal for the purpose of assessing program valuations.

a. Nature of Data

The MPAA witnesses state that Nielsen data are used extensively in

the industry and have been subject to "industry scrutiny" over the years. This,

of course, is true. In important respects, however, the MPAA Study is not

based upon the same Nielsen data on which the industry has relied and

subjected to careful review (such as the review provided by the Electronic

Media Ratings Council and individual client vigilance).

The viewing estimates in the MPAA Study are taken horn NSI diary

data alone. In 1989, however, viewing estimates for more than 30 percent of

the nation's television households were based on meters, and not on diaries.
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~&..e diaries in metered markets ~ere used only for demographic;n:ormauon

and not for determining audient size. Likewise, Nielsen's nationwide viewing

estimates for superstations, such as WTBS, in 1989 were based on meters.

In 1979 (the first year for which MPAA submitted a viewing study to

the Tribunal), only three markets were on the meter, and superstations'ational

audiences were not meter-measured. Today, however, some 25

markets (with approximately half the nation's television households) are on

the meter, and Nielsen meter measures the national audiences of several

superstations. (Sample pages from one of the Nielsen reports which measure

superstation viewing are attached as Sports Exhibit 38). Nielsen meter data

have become the measurement of choice for the industry in estimating

audience size.

Meters are considered a superior methodology since they provide

'bjective measures of set and channel tuning which are not subject to the

various problems inherent in the diary methodology. As Beville has noted in

the classic treatise entitled Audience Ratings, there has been a "dwindling

regard for the accuracy of diary results...." Meter data also are available

365 days per year and thus avoid the problems associated with audience

measurements during the sweep periods alone — an issue which, I understand,

has bccnt a concern of the Tribunal (as well as of the industry).

The MPAA Study does not make use of available meter data that

formed the bais of standard Nielsen reports used by the industry. Thus, it

fails to provide the Tribunal with the best available evidence of viewing. In

addition, the data in the MPAA Study deal with "distant signal" viewing alone,

and are used only by MPAA for purposes of the Tribunal procexfings; thus,

they are not subject to the usual checks and balances provided by the industry.
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As noted above, &he purpose of the MPAA Study was to determine

the amount of cable subscriber viewing to certain stations outside their normal

viewing area. To achieve the best possible estimates of such viewing, it is most

important to construct an appropriate sample of cable households with access

to those stations. One must be certain that each station in the study could be

viewed by an appropriate number of randomly selected cable households.

The MPAA Study does not provide sufficient information from

which it can be determined whether its sampling plan was adequate. MPAA

has relied upon the samples that Nielsen selected for each of its local market

measurements. But these samples were selected for an entirely different

purpose than the purpose underlying the MPAA Study. Mr, Cooper estimates

that the 1989 MPAA Study is based on over 300,000 diaries. While this

. number is impressive, it does not mean that the sample on which distant

viewing to each of the individual signals in the MPAA Study is acceptable.

This is a matter of particular concern given the relatively low audiences

generated by most of the distant signal programs measured by the MPAA

Study.

Typically, Nielsen provides in its standard reports detailed

information concerning the number of sample households on which viewing

estimates are based. (Attached as Sports Exhibit 39 are pages from a standard

Nielsen NSI report for the New York market, reflecting the type of

information that Nielsen typically discloses on sample size). Such information

does not accompany the MPAA Study, and cannot be ascertained from

published Nielsen documents.



Nielsen ajso includes othe; inforniaLor,:n;:s .~id'.d ..efforts ~',".:-,",

researchers consider essential in evaluating a study's results — such as standard

error estimates, cooperation rates, and geographic areas measured.

Sports Exhibit 39). Again, the MPAA Study does not include such data.

Indeed, it is my understanding that Nielsen has never before calculated

standard error estimates for any of the MPAA viewing studies. Absent

properly calculated standard error estimates in a study, it is not possible for a

researcher to determine the relative accuracy of the audience measurements

in that study. As Beville has noted:

"Under the aegis of the PMRC], all ratings services
have performed major studies to calculate more
accurately the standard [error] of all estimates they
produce. Also with this has come improved
presentation of standard error data in ratings reports,
so that users can more readily judge the reliability of
figures presented.

Unfortunately, few users of audience ratings
appreciate the value of error figures in selecting
numbers for decision purposes."

It should be noted that the Nielsen audience measurements are only

rough approximations of viewing behavior. As Beville also has noted, "we

know that all ratings by their very nature are estimates and are therefore

subject to errors and variations of several types." Even with properly

calculated standard error estimates and full data on sample size, one cannot

make precise determinations about viewing behavior. One also needs to

account for errors occasioned by non-response, reporting, administrative

processing, and the weeks not covered by the report period. All survey

research is subject to limitations affecting its accuracy. The MPAA Study,

however, does not provide sufficient information on which to make any

informed judgment about the validity or reliability of its results.
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c. Analvsis and Use of Data

A critical concern of audience researchers is the.application and

proper interpretation of data provided by the ratings services. This is a

complex task because ratings data are used in several different ways, and

because ratings are not a pure measure of a program's popularity with viewers.

The reliance of the MPAA Study on "household viewing hours" as the measure

of program value does not reflect the type of careful analysis of the Nielsen

data that would be customary in the industry.

The MPAA Study treats each hour of household viewing equally.

For example, 1,000 households viewing a one-hour syndicated show at

9:00 a.m. are given equal weight to 1,000 households viewing one hour of a

prime-time Baseball telecast. However, this approach is not one that

corresponds to the way that the television industry uses Nielsen data.

Advertisers, for example, may pay significantly different amounts for programs

that have the same number of households viewing each such program—

depending on such factors as age, sex, education and income of the viewers;

the nature of the program (first run, live, etc.); and the time when the program

airs (prime-time, early morning).

I declare under penalty of perjury that the foregoing is true and

~xemct to the best of my knowledge and belief.

-/ ~.
William S. Rubens

I
l
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Rebuttal Testimony of Dr. Peter H. Lemieux

&.O aualifications

My qualifications were set forth in the testimony I presented oa behalf of the Joint
Sports Claimants (JSC) ia the direct case portion of the 1989 cable royalty
distribution proceeding. For the Tribunal's convenience, I have attached a copyot'y

most recent curriculum vitae. In this rebuttal testimony, I shall focus on the 1989
study of distant-signal viewing conducted by the A.C. Nielsen Company on behalf ot
the Motion Picture Association of America (MPAA). In this regard, I might observe
that I was the spoasoriag witness for the original study of distaat-signal viewing
conducted by Nielsen on behalf of the Joint Sports Claimants, which was presented to
the Tribuaal ia the 1978 cable royalty distributioa proceeding.

2.0 Summary of Testimony

I have reviewed the written and oral direct testimony of Mr. Allen Cooper of the
MPAA in this proceeding. For the reasons presented below, I do not believe that
Mr. Cooper's testimony accurately or fairly portrays the results of the 1989 viewing
study and its relationship to the 1983 MPAA viewing study. In several important
respects, this testimony overstates the relative performance of syndicated programs
and movies in the MPAA study, particularly when compared with major sports
programming.

I shall also respond here to the testimony of Mr. Jack Valeati that the MPAA's share
of viewing hours is "indicative of the broad appeal of syndicated programming aad
the loyalty of its viewers." (Valenti Testimony at 7) As I explain below, the large
share of viewing hours attributed to syndicated programming is primarily determined
by the large share of time such programming occupies. When properly analyzed, the
MPAA study coafirms that live sports programming had greater "appeal" than
syndicated programming, and that this appeal was higher than in any other year.

e

3.0 Shares of Viewing by Program Category

In his written testimoay Mr. Cooper reports that the MPAA's share of viewing hours
in the MPAA study for 1989 is 83.86%. He then states that the "comparable" figure
for 1983 was 7635%, suggesting that the MPAA's share has risen by over seven
perceatage points in the six-year intervaL (Cooper Testimony at 10) For the reasons
set forth below, these two figures cannot be validly compared. When more
"comparable" data are examined, however, whatever differences are found indicate
that shares of viewing to syndicated series and movies between 1983 and 1989
probably declined, while the viewing share for sports prograauning grew. Moreover,



though Mr. Cooper claims that syndicated prograrm~g and movies reached a
"record high" share of viewing in 1989 (Cooper Testimony at 10), that feat was
actually accomplished by sports.

3,1 Adjustments resulting Rom NAB 'projections"
The Ggure of 76357o that Mr. Cooper presents as the MPAA's 1983 share of v; ..;g

is, in fact, not the number he gave in his 1983 testimony but the Tnbunal's "adjusted"
figure as published in its 1983 Final Determination (at 12808). In determining this
value the Tribunal accepted a number of adjustments to the data originally reported
by the MPAA as suggested by the National Association of Broadcasters (NAB).

The NAB objected that the MPAA's decision to sample television stations
nonrandomly, a practice continued in the 1989 study, overestimates the share of
viewing attributable to syndicated series and movies.'hey developed a method to
"project" the MPAA's viewing share based on the 117 stations in the 1983 sample io
the universe of over 6QO distant signals. In accepting this adjustment the Tribunal
reduced the MPAA's share of 1983 viewing by approximately two percentage points.
The Ggure MPAA presents for its 1989 viewing share includes no such downward
adjustment. Thus any comparisons between 1983 and 1989 should employ an
unadjusted 1983 Ggure that is "comparable" to the Ggure reported for 1989.

32 Atgastments resulting Rom the use of dUYerent measurement periods
The 1989 share of viewing in the MPAA study relies upon data collected by the
Nielsen Station Index (NSI) during six months of the year. In four months-
February, May, July, and November - Nielsen conducts its surveys throughout the
country, while in the remauung months of January and October only certain major
markets are measured. The Ggures presented in Mr. Cooper's testimony
indiscriminately mixes together the "four-cycle" data for all markets with the "six-

cycle" data for the major markets.~ This mixture works to the advantage of MPAA,
whose viewing share is over three percentage points higher on a six-cycle basis, and
to the detriment of major sports whose viewing share is underrepresented in the six-

cycle data.

Thc MPAA could, if it wished, develop a stratified sampling methodology that prcscrves random
selection but allows for cf6cicnt estimation of viewing given the wide variation in the relative
contribution of television signals to the royalty pooL In my 1978 study, I employed a random sampling
strategy based on mmunizing thc mean square'rror of estimate. The Boy study of cable operators in

1989 also employs a defensible stratified random sampling procedure whose premises could be adapted
to the MPAA study. Thc usc of such scienti6cally drawn samples would enable more valid comparisons
of viewing shares across years. Such comparisons are rendered much more dif6ailt because of the
nonrandom sampling method the MPAA currently employs.

'In his testimony at page 7, Mt. Cooper daims that 'distant-signal viewing of non-network programs
was measured by Nielsen for four or more cydes for 146 of the 147 stations for thc 1989 Special
Study 'his sugllests that the Nielsen sweeps arc designed to sample the viewers of particular
television'stations. However the Nielsen samples are aerially designed to measure geographic markets,
not urdivkkurl ssgnorLr.

RebuNNl Ter&sony of Dr. Peter H. Lemiau - 2



33 Adjustments resulting from the recategorizatioa of programming
A third source of noncomparability between the 1983 and 1989 studies concerns:he
classification of individual programs. In the 1983 study, shares of viewing were
provided for two categories of progranuning omitted from the 1989 report, "speciale,'rogramsand minor" sports. Together these two categories accounted for more than
two percent of the four-cycle viewing in 1983 (CRT Final Determination, at 12794.)
Some of this programming has been recoded to the "syndicated" category in 1989,
thus inflating any differences observed between the two studies.

In addition, MPAA credits the viewing of programIning distributed by the Fox
Television Network to its "syndicated" column in the 1989 study, where it accounts for
approximately one percent of the study's total viewing hours. The Fox network did
not, of course, exist in 1983. The Fox telecasts are indistinguishable from other
"network" programming and thus are ineligible for compensation through the
compulsory license. The inclusion of Fox network programming further inQates the
MPAA's estimate of its share of 1989 viewing.

Finally I have been informed that there are classi6cation errors in the 1989 study
which will be addressed by the National Association of Broadcasters. The proper
categorization of this programtning will further reduce the share of viewing
attributable to syndicated programs.

3A Shares of Viewing Compared." 1980-1989
For the reasons given above, comparisons of the sort given in Mr. Cooper's testimony
between the 1983 and 1989 MPAA viewing shares cannot be validly made. Taking
the various adjustments just described into account„ the share of viewing hours
attributable to movies and syndicated programtning has actually declined over the
period between 1983 and 1989. The extent of the decline will depend on the effects
of any program recategorizatiorL

In contrast, comparable data on the share of viewing attributable to major sports
shows an increase between 1983 and 1989. On a four-cycle basis, the share of
viewing to major sports grew from 10.7% in 1983 to 12.7% in 1989.3

4.0 Total Viewing Hours by Program Category

Mr. Cooper has also testi6ed that total viewing to syndicated programs and movies,
as measured by the number of "household viewing hours," increased by 41.7 percent
between 1983 and 1989 (Cooper Testimony at 10-11). In contrast, he reports that

'Any Gaal determination of royalty shares has, of course, involved a variety of factors. However, it
should bc noted that, in the 1979 and 1980 proceedings, the Tribunal awarded the Joint Sports Claimants
Gftcen percent of the royalty pool, about twice its viewiag sharc of 74 percent in those years. The
viewing share of major sports rose to nearly thirteen percent by 1989.
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viewing hours to all other categories of programjmiag (including sports) fell by 12.0

percent. He concludes that "these data clearly demonstrate that Program Suppliers
are entitled to an increased share of calendar year 1989 funds." (Cooper Testimony
11)

For all the reasons outlined above, comparisons such as these cannot be made. In

addition, while the 1989 figures for total viewing hours come from the six-cycle

viewing study submitted by MPAA, the 1983 figures are not taken from the

equivalent source. As I noted at the outset, the CRT reduced the share of viewing

allocated to MPAA in 1983 to 76.35%. The figure of 2,235,572.5 thousand viewing

hours cited by Mr. Cooper on page 10 of his testimony applies the 1983 CRT-

determined figure to the total number of household viewing hours. Since the CRT
reduced the MPAA's share in 1983, the effect of this method is to inQate the

apparent growth in MPAA's total viewing over the six-year period.

TaMe 1

Total Household Viewing Hours for Major Sports,
Movies, and Syndicated Programs: 1983 and 1989

Pmgnzrn Categoiy

Major Sports

Movies

240,0GQ

570,000

330,0QQ

710,000

1/80,0GQSyndicated Programs 1,210,000

Total Four-Cycle Household Viewing Hours
(in thousands)

1983~ 1989
Percent
Change

37.5%

24.6%

14.0%

'Source: Computed Rom 1983 Program Suppliers Exhibit 15.

'Sourest: 1989 Program Suppliers Exhibit 1, at 638.

A comparison of total four~cle viewing hours for the two years appears in Table 1.

OU I dU t g /p~glh
viewing to either movies or syndicated prt~nming between 1983 and 1989.
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5.0 The Viewing-to-Time Ratio

In his testimony Mr. Cooper observes that MPAA's share of viewing is "substantIai!'reater"

than its share of time.'ccording to Mr. Cooper, this favorable viewing-.c-
time ratio indicates "the extent to which viewers are interested in particular types of
programming." (Transcript at 334) In contrast he notes that the share of viewing for
"all other categories" is "more than double" their share of viewing. (Ibid.)

By considering all non-MPAA programming together, Mr. Cooper's!estimony
misrepresents the actual viewing-to-time ratio for major sports. Far from having a
share of viewing smaller than its share of time, the 1989 ratio for major sports
substantially exceeds the ratios achieved by either movies or syndicated programming.
Furthermore, the 1989 sports ratio is higher than its comparable values in all prior
MPAA viewing studies, while the ratios for MPAA's programming have remained
relatively constant over the years.

Using four-cycle data, the ratio of share of viewing to share of time for major sports
has grown Prom 3.2."1 in the 1980 MPAA study, to 7.2:1 in 1983, and to 10.6:1 by
1989. The ratio for movies has, in contrast, remained -relatively unchanged over this
pertod.

6.0 Tbe Role of Time in the MPAA Studies

As 4 noted at the outset, Mr. Jack Valenti argued in his testimony that MPAA's large
share of viewing hours indicates the "broad appeal of syndicated progranuning."
(Valenti Testimony at 7) A more careful examination of the MPAA study indicates,
however, that the princely reason why the MPAA's programtning commands such a
large share of viewing is simply because its programming occupies a large share of
time, and not any extraordinary "appeal."

The concept of "household viewing hours" employed by the MPAA is simply the
product of each program's total hours of telecast time multiplied by its average
audience size. Syndicated programs generate a large amount of "viewing" because
they command a large portion of broadcast time even though they are watched by
only average, or even belo~ average, audiences.

'The MPAA study measures 'time'n terms of thc total number of quarter-hours of programming
the 147 sampled stations. An alternative dc6nition of time'ould taisc into consideration the total
number of hours that each signal is available to the universe of cable subscribers. On this measure, ~

supcrlation hite WA@ svhich is available to nearly aery cable household, wmkf occupy a greater shor c

of time'han it is credited using the MPAA's method.

In its 1978 Final Determination the Tribunal loolred to the viewing-totime ratio in determining its
award to sports (45 Fed'egister at 63038).
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The average four~cle audience for syndicated programs in the 1989 MPAA studv
was about 12 thousand households, or less than a tenth the number of households
viewing an average hour of major sports (123 thousand). Thus it is the large share ci
broadcast hours devoted to syndicated programming, and not any extraordinary
'appeal," that results in its high share of "viewing" as de6ned by the MPAA.

In this regard, I might observe that the original study of viewing commissioned by the
Joint Sports Claimants in the 1978 proceeding was intended to demonstrate that the
value of an hour of progranuauag in the cable marketplace was not the same across
all types of programs. In 1978 some claimants argued that shares of "time" should be

the primary detertninant of royalty shares, a position the Tribunal rejected in its 1978

Final Determination (at 63036-37). In arguing for a reliance on marketplace factors
to determine the distribution of royalties, the JSC presented measures of relative
viewing as one of cr variety offactor indicating that cable operators value live sports
programming more highly than other types of programming. The MPAA viewing
studies have continued to demonstrate the extraordinary "appeal" of major sports
programming as evidenced by such measures as its high viewing-to-time ratio cited
above.

I declare under penalty of perjury that the foregoing is true and correct to the best of

my knowledge and belief.

Peter K Lemieux
fl yE 9g

Date
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Petet H. Lemieux

CURRENT POSITIONS

Lecturer ln Political Science, Massachusetts Institute of Technology, 1984-

Offer courses and conduct research in political behavior, comparative politics, and survey and quantitative
research methodologies. Departmental Director of Computing. Affiliated with the Research Program in

Communication Policy and the M3.T. Communications Forum.

Managing Directe; Information Architects, Cambridge, Massachusetts, 1982-

Principal of a consulting Grm offering research services to the telecommunications and information indus-

tries. Recent clients include CBS, Time-Life, RCA, Motion Picture Association of America, Washington
Post, A. C. Nielsen, Major League Baseball, Symbolics, and the Corporation for Public Broadcasting.

PREVIOUS POSITIONS

PolHag Consultant„Thc~ Gkbe, 1986-1988

Conducted periodic election and public opinion pons for the Glebe. Recent pons have exempted the Presi-
dential primaries in New Hampshire and Massachusetts and racial attitudes ia the City of Boston.

Assochate 5!rector foe'esearrjh, Television Audience Assessment, Inc„Cambridge, Massachusetts, 1981-8'.

Principally responsible for the rescmch and development of a new system of audience measurement based on
viewer reactions to television programs under the auspices of major satcuite program networks, multiple
system operators„and the John and Mary Markle Foundation.

I~h Director, Kalba Bowen ~iates, Cambridge, Massachusetts, 197941.

Participated in numerous studies of the telecommunications industry covering such areas as direct broadcast
satellites, home video systems, multicitaanel subscription televisioa, and educational telecommunications.

Vlsltlag Fellow, DepartInent of Ecoaotaics, Harvard University, 1978-79.

Independent study aad research in microecoaomic theory and public 6aance under the auspices of a fellow-

ship from the Natioaal Science FomWtion.

Assistant Professor of PoliUcal Science, University of Rochester, 1975-79.

Taught courses and conducted research on comparative political behavior, pohcy analysis, and the application
of quantitative statistical methodoioljes to social research.
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EDUCATION

phJ)., Political Science, Massachusetts Institute of Technology, 1977.

A.B. with honors, Government, Harvard College, 1971.

AWARDS

Who's Who in dM Eusr, 1981- .

Postdoctoral fellowshp, National Science Foundation, 1978-79.

GabrieL A. Almond dissertation award, American Political Science Association, 1978.

EXPERT TIKI'IMONY

Before the Federal Communications Commission, Docket 83-1009, 1984.

Conducted a study of the national spot television advertising market in support of a submimon by the
Motion Picture Aaxciation of America in the multiple ownership docket.

Before the Copyright Royalty Tribunal, Various Dockets, 19%MS.

Testi6ed on numerous occasions on behalf of professional sports leagues concerning copyright issues arising
&om the carriage of sports teiccasts on distant television stations imported by cable television systems.

ACADEMIC PAPERS AND PUBLICATIONS

Why Doesn't Turnout Seem to Matter?" presented to the Annual Meetings of the American Political
Science Association, W~on, 1991.

'A Theory of Supreme Court Nominations," (with C. Stewart), presented to the National Bureau of
Economic Research Conference on Political Economy, Cambridge, 1990, submitted for publication.

"Modelling thc Process of Supreme Court Con6rmations: Positive Theories and Empirical Realities,'with
C. Stewart), presented to the Annual Meetings of the American Political Science Association, Atlanta, 1989.

Advise? Yes. Consent? Maybe. Senate Con6rmation of Supreme Court Nominations, (with C. Stewart),
presented to the.Annual Mcetinls of the American Political Science Association, Washington, 1988.

Momentum and Candidate Support in the 1988 Ncw Hampshire Republican Primary,'resented to the
Annual M~ of the American Association for Public Opinion Research, Toronto, 1988.

The Pohticai Eceotmay of Communications Development'with R. Ouch), presented to the Annual
Meetings of the Interm~nal Communication Association, Clucago, 1986.

Multichannel Televisiorv. Can It Dehver the Diversity It Promises?'ET. Research Program on Commu-
nications Policy, 1983.

'A Note on the Detection of Multicoliinearity," American loumul of PeMad Science, 22, 1 (1978), 183-186.

?he Libee/ P~ muf Bnaish PoNicef Chondr: 19$$-Nl4, Ph.D. dissertation, Massachusetts Institute of
Technology, Department of Poli6cd Science, 1977.
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.Political Issues and Liberal Support ia the February, 1974, British General Election, Poligical Sggdles ~s 3

(1977), 323-342.

"Hctcrosccdasticity and Causal Inference in Political Research,'okincal Merhodology, 3, 3 (1976), ~Q7-316,

"Box-Jcnkins Models, Quasi-Experimental Designs, and Forecasting in International Relations Research,'resented

to the Annual Meetings of the International Studies Association, Toronto, 1976.

CONSULTING REPORTS

increasing Parncipudan in Elections to the Board of Oveaeerr, (with G. Orrea), Orren/Lemieux Associates,
1990 (proprietary).

Opkuons toward rhe Board of Govenum Universines, Information Architects, 1990 (proprietary).

A Suivey of Cusronue'ensfecnon with Qaromer Services, Information Architects, 1986 (proprietary).

Fecrors Enfihencing the Glow& of Megnsine Sales, Information Architects, 1986 (proprietar).

Compen'ng ~et end 7y~een Comzspondence for D&ecf Mail Soiicitunon of Fortune-NM Business
Mnrutgers (with E Lewis and O. Sykes), Project oa Interdisciplinary R~~ch ia Information, 1985.

Analyris of the Baric Cab'opyright loyalty Fund, submitted ia testimony on behalf of the Joint Sports
Claimants (Major League Baseball, N~ Basketball Assxintioa, National H~ Leaguc, National Col-
legiate Athletic Association) before thc Copyright Royalty Tribujaal, Docket 84-143CD, Information Archi-
tects, 1985.

Anufysis of rhe 3.75% Cable Corri~ Royalty Fiant, submitted in testimony before the Co~ Royalty
Tribunal, Docket 84-MKG, information Architects, 198$.

"Statement of Peter H. Lemieux, PkD„on behalf of the Motioa Picture Association of America,'ubmincd
in testimony before the Federal Communications Commissioa, Docket 83-1009, 1984.

The Emery'ng MuNchesinel MDS Industry (~ R. Ouch„et. aL), Information Architects, 1984 (proprietary).

An Empire'eel ComperLron of the Egce&eeess of T pesel, Qpevritten, end Dos Mnoix Business Documents
(with F Lewis and D. Sykes), Compugrnphic Corporation, 1984.

Four Makers for pressrun Sports Television Services, Information Architects, 1984 (proprictary).

Fuctors lnjhenang Movie r8tenchlrtce, Information Architects, 1983 (proprietary).

17te Merker for' Cc8~ BNsih~ll Puy Television Service, information Architects, 1983 (proprietary).

Ce!6@at Ad&Wsk6 Aaeuuams Slay: Srunnlnry Report, Information Architects, 1983 (proprietary).

She Auetjjerlce Rntas TelevariorL Sunlmesy Report (with EJ. Roberts, et. aL), TelcvLion Audience Assess-
ment, Inc„1%8.

lee'Aedieem Ruses TeJevisiorL Merlaod&ogy Report (with R. %ulhbtrg, ct. al), TehviYioa Audieace
Assessmeat, Iac„1983.
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Attdience Attttudes and Aitenluggg P/ogrum Ruttngg (with E J Roberts) f Television Audience Assessm Q Q t
Inc„1981.

Suppiementu/ TeleuL6on Services for Bermuda (with D. Cantor and B. Ayvazian, et. al.), Kalba Bowea
Associates, lnc„1981 (proprietary).

Voter Infornuttion Pnogums: A Hurtdbook for Election Officials, prepared for the Federal Election Commis-
sion, Kalba Bowen Associates, 1980.

'Implications of New Communications Technologies for Higher Education,'u Advisory Report to the Joint
Task Force of the Annenbevg School of C'nnmuncations and the Guparudon for Rsblic Bnrudcusring (with sg.
Savage and K. Kalba, et. aL), Kalba Bowen Associates, lnc., 1980 (proprietary).

Direct Broadcast Satellites: A Preliminary Assessment of Prospects und Policy Issues (with B. Ayvazian, M.
Blake, and D. Cantor), Kalba Bowen Associates, lnc., 1980 (available from the National Assoaatioa of
Broadcasters).

Fututu Costs und Perfomutnce of Videocussette und Videodisc Tectusokyes, Kalba Bowen Associates, lnc.,
1980 (proprietary).

-The Compurunve Vtslhe of Norvtetvvork Distant-Sip'portts PrrrFtteming un Cublu Television (with C.
Bocren), presented in evidence before the Copyright Royalty Tribunal, Docket N-2, Kalba Bowen Assoaates,
Inc„1%0.


